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Part 1. [bookmark: _Toc282775844][bookmark: _Toc311087383]Application and Operation
1.1. [bookmark: _PART_1_–][bookmark: _1.1_INTRODUCTION_][bookmark: _Toc282775845][bookmark: _Toc311087384][bookmark: Introduction]Introduction
1.1.1. This agreement has been negotiated between Silcar the Employees and the Union.
1.2. [bookmark: _1.2._TITLE][bookmark: _Toc282775846][bookmark: _Toc311087385]Title and Arrangement
1.2.1. The title of this Agreement is the Silcar Communications and CEPU Union Enterprise Agreement 2011.
1.2.2. This Agreement is comprised of the Core Document and Appendix A. 
1.3. [bookmark: _1.3_ARRANGEMENT_OF][bookmark: _1.4_AGREEMENT_OBJECTIVES][bookmark: _1.4__][bookmark: _Toc282775847][bookmark: _Toc311087386]Agreement Objectives
1.3.1. The parties to this Agreement are committed to the following shared objectives:
To set fair and clearly understood terms and conditions of employment; 
To maximise the ability of Silcar to provide reliable, competitive, high quality service on time and on budget to the Company’s clients;
To provide fair and sustainable rates of pay for Silcar’s Employees;
To enhance the job security of Employees;
To provide a transparent and equitable counseling and discipline procedure that is aimed at solving problems that Employees may have with performance or conduct;
Establishing and developing better and more effective communication and consultation between Silcar, Employees and the Union.
To establish a Classification Structure that provides a clear and identifiable career path for employees which rewards competence in areas required for the business, and which provides for flexibility.
The parties are committed to continuously improving efficiency and quality of work and will aim to achieve this through:
Developing Efficient and Safe working practices and active safety programmes – consistent with our goal of zero injuries.
Skills Enhancement – to develop/extend an employee’s skills consistent with the productivity and flexibility requirements of the work to be completed and to extend the employees’ competence so they can ideally perform the whole task.
Promotion of Industrial Harmony – by combining effective grievance resolution, consultation with the involvement of employees about their work and good management practices to prevent all disputation.
Flexible Assignment – where Silcar may utilise an employee on any task that is within the employees competence and classification, consistent with relevant statutory requirements and duty to provide a safe and healthy work environment.
1.4. [bookmark: _1.5_THE_PARTIES][bookmark: _Toc282775848][bookmark: _Toc311087387]The Parties
1.4.1. The Parties to this Agreement are:
(a) Silcar;
(b) the Employees; and
(c) the Union. 
1.4.2. The Agreement shall apply to and be binding upon all parties[footnoteRef:1]. [1: 	Note that the Union will only be covered by this Agreement if it elects to in accordance with section 183 of the Fair Work Act 2009 and it is noted in the decision of Fair Work Australia to approve the agreement that the agreement covers the Union.] 

1.5. [bookmark: _1.6_DEFINITIONS][bookmark: _Toc282775849][bookmark: _Toc311087388]Definitions
1.5.1. Unless the context requires otherwise, in this Agreement:
“ACCC” means the Australian Competition and Consumer Commission;
"Act" means the Fair Work Act 2009 (Cth) as amended or replaced from time to time;
"Agreement" means this Union Enterprise Agreement;
“Appendix” means Appendix A;
“ATO” means the Australian Taxation Office;
“Award” means the Electrical, Electronic and Communications Contracting Award 2010, as varied from time to time;
"Employer" means Silcar Communications, a division of Silcar Pty Ltd ACN 115 000 336;
“Code” means the National Code of Practice for the Construction Industry;
“Competition and Consumer Act 2010” means the Competition and Consumer Act 2010 (Cth) as amended or replaced from time to time;
“Consultation” means the timely exchange of relevant information and ideas in such a manner that the Parties are provided with a bona fide opportunity to influence the decision maker;
“Core Document” means this Agreement, exclusive of the Appendix;
“Date of Approval” means seven (7) days after approval of the Agreement by the FWA;
“Depot” means a depot or other usual fixed place of business of Silcar;
”Distant Worker" means an Employee who has provided satisfactory evidence that, due to engagement at the Depot, that Employee is unable to reasonably return home each night.
“EE-OZ” means the ElectroComms and Energy Utilities Industry Skills Council Ltd ACN 070 582 017;
"Employee" means, unless otherwise stated, Employees of Silcar who are employed in the classifications provided for in Appendix A of the Agreement (hereinafter referred to as the employees)
“Employee representative” means a representative nominated by the Employee to represent them in the disputes procedure and other provisions of this agreement;
“Fair Work Principles” means the Australian Government Fair Work Principles;
"FWA" means the Fair Work Australia or any successor body;
“Home Jurisdiction” means the Jurisdiction in which the Employee’s assigned Depot is located;
“IBSA” means the Innovation and Business Skills Australia Industry Skills Council Ltd ACN 109 600 302;
"Living Away From Home Allowance" means an allowance payable in accordance with clause 8.4 of this Agreement.
"Local Worker" means an Employee whose usual place of residence is within the local area.
“OH&S Legislation” means the following legislation as amended or replaced from time to time:
Occupational Health and Safety Act 2000 of New South Wales
Occupational Health and Safety Act 2004 of Victoria
Workplace Health and Safety Act 1995 of Queensland
sections 49G and 49I to 49O of the Industrial Relations Act 1979 of Western Australia, but only to the extent to which those provisions provide for, or relate to, a right of entry to investigate a suspected contravention of:
(a) the Occupational Safety and Health Act 1984 of that State; or
(b) the Mines Safety and Inspection Act 1994 of that State
Work Safety Act 2008 of the Australian Capital Territory
Workplace Health and Safety Act 2007 of the Northern Territory 
"Ordinary pay" means the rate of pay that an Employee would normally expect to receive for working ordinary hours on an ordinary day of the week, including any over-award payment. "Ordinary pay" excludes overtime, penalty rates of all types - including those attaching to working ordinary hours (for example) on a Saturday, disability allowances, shift allowances, special rates, fares and travelling time allowances, bonuses and other ancillary payments of a like nature.
“Permit Holder” means any officer or Employee of the Union who holds an entry permit under Division 3-4 of the Fair Work Act 2009;
[bookmark: _Toc282775850]“Permitted Matters” means:
matters pertaining to the relationship between Silcar the Employees;
matters pertaining to the relationship between Silcar and the Union;
deductions from wages for any purpose authorised by an Employee; and
how the agreement will operate.
"Union" means the Communications, Electrical, Electronic, Energy, Information, Postal, Plumbing and Allied Services Union of Australia.
1.6. [bookmark: _1.7_APPLICATION_OF][bookmark: Application_of_agreement][bookmark: _Toc282775851][bookmark: _Toc311087389]Application of Agreement
1.6.1. This Agreement shall apply to operations undertaken by Silcar Communications in the telecommunications industry or work covering the areas of access services, external plant, internal plant, radio transmission, broadband and wideband works wherever undertaken in Australia by Silcar whether as principal, contractor or sub-contractor in relation to any work or project and its Employees covered by the classifications provided for in Appendix A of this agreement.
1.7. [bookmark: _1.8_DATE_AND][bookmark: _Toc282775852][bookmark: _Toc311087390]Date and Period of Operation
1.7.1. In accordance with the provisions of the Act this Agreement commences seven (7) days after the approval by FWA and has a nominal expiry date of 1 November 2015.
1.7.2. This Agreement will continue to operate beyond its nominal expiry date until it is replaced or terminated by law.
1.7.3. The parties commit to commence renegotiation of this Agreement no later than six (6) months prior to the nominal expiry date.
1.8. [bookmark: _1.9_NO_EXTRA][bookmark: _Toc282775853][bookmark: _Toc311087391]No Extra Claims
1.8.1. The Parties agree that there will be no further claims in respect of any issues except for movements made in the Award or National Employment Standards.
1.9. [bookmark: _1.10_AGREEMENT_REVIEW][bookmark: _Toc301347803][bookmark: _Toc311087392]Agreement Posting 
1.9.1. A complete copy of this Agreement will be exhibited in a conspicuous and convenient place on the premises/significant site of any Employer affected thereby, and will be readily accessible to the Employees to whom it applies.
1.9.2. A copy of this Agreement shall be provided to any Employee upon request.



Part 2. [bookmark: _Toc282775855][bookmark: _Toc311087393]Communication and Dispute Resolution
2.1. [bookmark: _2.1._DISPUTE_SETTLEMENT][bookmark: Dispute_Settlement_Procedure][bookmark: _Toc282775856][bookmark: _Toc311087394][bookmark: OLE_LINK1]Dispute Settlement Procedure 
[bookmark: _Toc282775857]General
2.1.1. The matters to be dealt with in this procedure include all grievances or disputes between an Employee(s) and Silcar, or the Union and Silcar in respect to any permitted matters. This also includes any disputes relating to contested position appointments or issues relating to the composition of the workforce. This procedure applies to a single Employee or to any number of Employees.
2.1.2. Whilst the procedure in this clause is being followed, normal work will continue except in the case of a genuine safety issue directly affecting the performance of the work.
2.1.3. The status quo will be maintained whilst the procedure in this clause is being followed. In this clause, status quo means the circumstances that prevailed immediately prior to any change being implemented.
2.1.4. Discussions at any stage of the procedure shall not be unreasonably delayed by any party, subject to acceptance that some matters may be of such complexity or importance that it may take a reasonable period of time for the appropriate response to be made. If genuine discussions are unreasonably delayed or hindered, it will be open to any party to the dispute to give notification of a dispute to FWA.
2.1.5. [bookmark: _Ref285716900]An Employee may at any time chose to be represented by a Union Delegate or other Employee representative of their choosing. For the purposes of this clause, an Employee representative has all the rights of a Union Delegate. Silcar shall advise the Employee of this right.
[bookmark: _Toc282775858]Internal Resolution Process
2.1.6. In the event of an Employee having a grievance or dispute the Employee will in the first instance, attempt to resolve the matter with the immediate supervisor, who will respond to such request as soon as reasonably practicable under the circumstances. So that there may be no doubt, an Employee may be represented in accordance with clause 2.1.5. Where the dispute concerns alleged actions of the immediate supervisor the Employee/s may bypass this level in the procedure.
2.1.7. If the grievance or dispute is not resolved under clause 2.1.6 the Employee or, if the Employees so chooses, the Employee’s nominated representative may refer the matter to the next higher level of management for discussion. Such discussion should, if possible, take place within twenty-four (24) hours after the request by the Employee or the Employee’s nominated representative.
2.1.8. If the grievance involves allegations of unlawful discrimination by a supervisor the Employee may commence the grievance resolution process by reporting the allegations to the next level of management beyond that of the supervisor concerned. If there is no level of management beyond that involved in the allegation the Employee may proceed directly to the process outlined at clause 2.1.10.
2.1.9. If the grievance or dispute is still unresolved after discussions mentioned in clause 2.1.6 and 2.1.7, the matter will be reported to the relevant Employer’s senior management. This should occur as soon as it is evident that discussions under clauses 2.1.6 and 2.1.7 will not likely result in resolution of the dispute.
[bookmark: _Toc282775859]Referral to FWA
2.1.10. If the grievance or dispute remains unresolved after the Parties to the dispute have genuinely attempted to reach a resolution in accordance with clauses 2.1.6 to 2.1.9, either party to the dispute may refer the grievance or dispute to the FWA under the Act for resolution.
2.1.11. In conducting the dispute resolution process FWA is empowered to take such action as is appropriate to assist the Parties to resolve the matter.
2.1.12. Each party to this dispute resolution process commits to require/and or direct the attendance of any person or persons in their respective employ at any proceeding that FWA may convene if FWA considers that person or persons would be of assistance in the determination of the industrial dispute.
2.1.13. The Parties to this dispute resolution process may be represented by an agent appointed in writing or, if the party or person is an organisation, an officer or member of the organisation.
2.1.14. During the process of conciliation FWA may only permit a party to the dispute or person to be represented by a lawyer, if and only if, all Parties to the grievance or dispute consent.
2.1.15. Where the Parties to a dispute are unable to reach agreement in relation to particular aspects of a matter FWA may make recommendation/s about those aspects of the matter.
Arbitration by FWA
2.1.16. In the event the matter is not resolved through conciliation and proceeds to arbitration either party to the dispute may request another member of FWA to arbitrate and hand down a binding decision. In arbitrating the matter FWA will give the parties an opportunity to be heard formally on the matter(s) in dispute. 
2.1.17. In making its decision FWA:
1. will have regard to the materials, including witness evidence, and submissions put before it at the hearing and will disregard any admissions, concessions, offers or claims made in conciliation or mediation;
1. will be governed in its decisions by equity, good conscience and the substantial merits of the case;
1. will not be bound by technicalities, legal forms or rules of evidence;
1. may inform itself on any matter it considers appropriate to resolve the grievance or dispute;
1. must not make a decision that is inconsistent with the Code and guidelines or inconsistent with legislative obligations; and
1. where a dispute relates to occupational health and safety issues, the procedures in the relevant OH&S legislation should be observed.
[bookmark: _Toc282775860]Appeal Following Arbitration
2.1.18. Either party to the dispute may appeal the decision to the FWA.
2.1.19. Subject to any applicable procedures of FWA, an appeal under this clause will be dealt with by a Full Bench of FWA.
2.1.20. An appeal against a decision must be commenced within twenty-one (21) days after the decision is given.
2.1.21. FWA is not to permit any extensions to the twenty-one (21) day time limit.
2.1.22. An appeal is by way of rehearing on the record. However, the Full Bench may hear evidence afresh, or hear additional evidence, if it considers it appropriate to effectively dispose of the appeal.
2.1.23. The Full Bench may:
1. dismiss the appeal; or
1. allow the appeal, set aside the decision and substitute another decision; or
1. allow the appeal and amend the decision; or
1. allow the appeal, suspend the operation of the decision and remit the grievance or dispute, with or without directions, to FWA,
(i) for report to the Full Bench; or
(ii) to act according to law.
[bookmark: _Toc282775861]Costs
2.1.24. Each party to the dispute will, at each stage of the procedure outlined in this clause, bear its own costs.
[bookmark: _Toc282775862]Breach of Agreement
2.1.25. Nothing in this procedure prevents a party from enforcing this Agreement in a court.
2.2. [bookmark: _Toc282775863][bookmark: _Toc311087395][bookmark: Introduction_of_change]Introduction of Change 
Employer's Duty to Notify
2.2.1. [bookmark: _Toc282775864]Before Silcar makes a final decision to introduce changes in production, program, organisation, structure or technology, that are likely to have significant effects on Employees, Silcar shall notify the Employees who may be affected by the proposed changes and the Union.
2.2.2. [bookmark: _Toc282775865][bookmark: _Toc282775866]“Significant effects” includes termination of employment, major changes in the composition, operation, production, workplace location, program, organisation structure or technology or size of Silcar's workforce or in the skills required; the elimination or diminution of job opportunities or job tenure; the alteration of hours of work; the need for retraining or transfer of Employees to other work or locations and the restructuring of jobs. 
2.2.3. Provided that where the Agreement makes provision for alteration of any of the matters referred to herein an alteration shall be deemed not to have significant effect.
Employer's Duty to Consult Over Change
2.2.4. [bookmark: _Toc282775868]Silcar shall consult the Employees affected and the Union about the introduction of the changes, the effects the changes are likely to have on Employees (e.g. including the number and categories of Employees likely to be dismissed, and the time when, or the period over which, Silcar intends to carry out the dismissals), and the ways to avoid or minimise the effects of the changes (e.g. by finding alternative employment).
2.2.5. [bookmark: _Toc282775869]The consultation must occur as soon as practicable after making the decision referred to in clause 2.2.1.
2.2.6. [bookmark: _Toc282775870]For the purpose of such consultation Silcar shall provide in writing to the Employees concerned and the Union all relevant information about the changes including the nature of the changes proposed, the expected effects of the changes on Employees, and any other matters likely to affect Employees:
2.2.7. [bookmark: _Toc282775871]Provided that any Employer shall not be required to disclose confidential or commercially sensitive information.


2.3. [bookmark: _2.2_EMPLOYEE_REPRESENTATIVES’][bookmark: _Toc192662242][bookmark: _Toc282775872][bookmark: _Toc311087396][bookmark: DISCIPLINARY_ACTION]Disciplinary Action  
2.3.1. [bookmark: _Toc282775873][bookmark: Union_Delegates]This procedure is to be followed for all disciplinary cases, for cases of unsatisfactory performance or conduct, or for breaches of procedures including safety, environmental, sexual harassment or drugs and alcohol procedures.
2.3.2. This procedure shall not apply to Employees engaged on a probationary or casual basis.
2.3.3. The principles of procedural fairness shall apply at all times.
2.3.4. During the disciplinary process Silcar shall seek to identify areas where further training may be required or changes to work practices made to avoid a repeat of the conduct concerned.
[bookmark: _Toc282775874]Step 1 – Verbal Warning/Counselling
2.3.5. [bookmark: _Toc282775875]Where Silcar has a first concern regarding the performance and/or conduct of an Employee, this Step shall be taken:
1. An explanation of the concern and the performance and/or conduct expectations of Silcar will be given.
1. The Employee will be given an opportunity to provide an explanation.
1. Silcar will consider this explanation and any relevant facts.
1. If it is reasonable to do so, the Employee will be reminded of this procedure and that this is the first warning. At that time Silcar will inform the Employee that failure to correct the performance and/or conduct, or any other problems with the Employees’ performance or conduct may lead to further warnings.
1. The warning is to be documented.
1. The Employee under counselling will be made aware in writing of the standards of improvement in performance and/or conduct that are to be made.
1. An Employee may seek representation at any stage of this procedure.
[bookmark: _Toc282775876]Step 2 – Written Warning
2.3.6. [bookmark: _Toc282775877]If Silcar has a second concern about the performance and/or conduct of the Employee regarding reasonable standards of performance and/or conduct, this step shall be taken:
1. Silcar will explain its concern with the standards of performance and/or conduct of the Employee.
1. The Employee will be given an opportunity to provide an explanation.
1. Silcar will consider this explanation and any relevant facts.
1. If it is reasonable to do so, a written warning is to be given referring to the first warning (at Step 1) and the opportunity previously given for improvement, if applicable.
2.3.7. [bookmark: _Toc282775878]The written warning will inform the Employee that it is a final warning and that failure to meet the stated standards of improvement or any further instances poor performance and/or conduct may lead to dismissal without further warning.
1. The written warning will also provide feedback to the Employee on how to improve his/her performance and/or conduct.
1. An Employee may seek representation at any stage of this procedure.
2.3.8. Written warnings shall lapse after one (1) year.
[bookmark: _Toc282775879]
Step Three – Dismissal
2.3.9. [bookmark: _Toc282775880]If Silcar has a third concern relating to the standards of performance and/or conduct of the Employee, this step shall be taken:
1. Silcar will explain its concern with the Employee’s standards of performance and/or conduct.
1. Silcar will provide the Employee with an opportunity to provide an explanation.
1. Silcar will consider this explanation and any relevant facts.
1. If it is reasonable to do so, notice of dismissal may be given by Silcar.
1. An Employee may seek representation at any stage of this procedure.
[bookmark: _Toc282775881]Serious Breaches
2.3.10. While in most cases each step of the procedure will be followed in sequential order, in certain cases serious breaches of procedures or standards including, but not limited to, safety, environment, sexual harassment or discrimination, may result in an Employee going straight to Step 2 of the procedure. To avoid doubt, serious breaches in this context refer to breaches that are likely to significantly put at risk other persons or the environment, for which it is not reasonable for a second breach to be tolerated.
[bookmark: _Toc282775882]Summary Dismissal Not Affected
2.3.11. This procedure does not take away the right of Silcar to dismiss an Employee without notice for serious or wilful misconduct or the right of an Employee too seek advice of his/her representative at any stage of the above procedure.
2.4. [bookmark: _Toc282775883][bookmark: _Toc311087397]Union Delegates
[bookmark: _Toc282775884]General
2.4.1. [bookmark: _Toc282775885]For the purposes of this Agreement “Union Delegate” means an Employee elected or appointed by the Union in accordance with its rules as a delegate.
2.4.2. The parties recognise the important role of Union Delegates.
2.4.3. [bookmark: _Toc282775886]Union Delegates shall have no role in determining which Employees work overtime or otherwise, however they may have a role in ensuring overtime are  fairly and properly implemented.
2.4.4. [bookmark: _Toc282775887]Union Delegates shall be engaged as Employees and perform normal work when not representing their fellow Employees in accordance with the procedures in this Agreement.
2.4.5. [bookmark: _Toc282775888]Union Delegates shall be allowed all reasonable time necessary during working hours to attend to their roles as on-site representatives under this Agreement.
2.4.6. [bookmark: _Toc282775889][bookmark: _Toc121905000]The parties recognise that Employees have the right and expectation of representation in relation to employment issues from genuine Union Delegates.
2.4.7. [bookmark: _Toc282775890]Silcar must not interfere in the selection by Employees of their Union Delegates or other Employee representatives.
2.4.8. [bookmark: _Toc128195469][bookmark: _Toc282775891]Silcar recognises that Union members employed by Silcar have a right to be represented by the Union in procedures under this Agreement.


[bookmark: _Toc282775892][bookmark: _Toc121905003][bookmark: _Toc128195472][bookmark: _Toc147827922]Union Delegate Rights
2.4.9. [bookmark: _Toc282775893]Silcar will recognise the following rights of Union Delegates in carrying out their roles as on-site representatives under this Agreement, including:
1. the right to be treated fairly and to perform, their role as a Shop Steward/Employee representative without any discrimination in their employment;
1. the right to all paid time reasonably necessary during working hours to attend to their roles as on-site representatives under this Agreement;
1. the right to paid time to attend industrial and dispute resolution education during normal working hours;
1. the right of access to private telephone, facsimile, post, photocopying, Internet and email facilities where physically available for the purpose of carrying out their role as on-site representatives under this Agreement;
1. the right to place information on a notice board in a prominent location in the workplace for the purpose only of carrying out their role under this Agreement;
1. the right to paid time to attend industrial tribunals and/or courts proceedings relating to particular disputes in the workplace; and
1. the right to paid time to assist and represent Employees who have requested them to do so in respect of disputes arising in the workplace.
2.4.10. [bookmark: _Toc282775894]Prior to a Union Delegate being terminated from employment, Silcar shall notify the Union and the Union Delegate two weeks in advance of such termination. This notice is in addition to that provided at clause 3.6.2. Silcar cannot give payment in lieu of notice unless otherwise agreed by the parties.
2.4.11. [bookmark: _Toc282775895]A Union Delegate shall not be transferred unless agreed to by the Union and the Union Delegate, provided that such agreement shall not be unreasonably withheld.
2.4.12. [bookmark: _Toc282775896]Union Delegates shall be entitled to five (5) days paid leave per year for attendance at national Union conferences. This leave should be taken on consecutive days.
[bookmark: _Toc282775897]Training
2.4.13. [bookmark: _Toc282775898]Union Delegates will be given a maximum of five days training per delegate, per annum (cumulative to a maximum of fifteen (15) days) at a training programs, conferences or seminars chosen by the Union Delegates which is for the purpose of assisting them to effectively undertake their respective roles. Release for such training will be with the agreement of Silcar, which will not be unreasonably withheld.
2.4.14. [bookmark: _Toc282775899]Union Delegates will be paid their normal rate including all allowances while attending these courses and will be allowed to use company vehicle assigned for transport purposes or compensated for reasonable travel costs and accommodation. Additional training can be undertaken by agreement. Sufficient notice of no less than two (2) weeks shall be given to Silcar to enable agreement for Employees to attend these courses or seminars.
2.5. [bookmark: _Toc311087398][bookmark: Workforce_participation]Employee Representatives 
2.5.1. [bookmark: _Toc282775902]Employees may nominate an Employee Representative(s) of their choice to represent them in relation to individual matters arising under this Union Enterprise Agreement or in the course of their employment, including for the purposes of providing assistance in workers’ compensation and rehabilitation matters.
2.6. [bookmark: _FLEXIBILITY_CLAUSE][bookmark: _Toc282775903][bookmark: _Toc311087399][bookmark: Flexibility_Clause]Flexibility Clause
2.6.1. [bookmark: _Toc282775904]An Employee and Silcar may agree to an arrangement (individual flexibility arrangement) varying the effect of certain terms of this Agreement in relation the Employee and Silcar, in order to meet the genuine needs of the Employee and Employer.
2.6.2. [bookmark: _Toc282775905]The terms that may be varied are:
1. Parental leave (for example, Silcar and the Employee may agree that the maximum period of unpaid parental leave be increased); and
1. Long service leave (for example, where the Employee has an entitlement to a period of long service leave, Silcar and the Employee may agree that the Employee can take twice that period of long service leave at half pay).
1. Leave in relation to volunteer work on relief and development projects in Australia or overseas
2.6.3. [bookmark: _Toc282775906]Any individual flexibility arrangement agreed to under this Enterprise Agreement must be genuinely agreed to by Silcar and the Employee.
2.6.4. [bookmark: _Toc282775907]Silcar must not exert undue influence or undue pressure on an Employee in relation to the making of an individual flexibility arrangement.
2.6.5. [bookmark: _Toc282775908]Where Silcar seeks to enter into an individual flexibility arrangement, Silcar must provide a written proposal to the Employee. Where the Employee’s understanding of written English is limited Silcar must take measures, including translation into an appropriate language, to ensure the Employee understands the proposal.
2.6.6. [bookmark: _Toc282775909]Silcar must ensure that any individual flexibility arrangement agreed to under this Enterprise Agreement must:
1. not include a term that would be an unlawful term if the arrangement were an Enterprise Agreement; and
1. result in the Employee being better off overall than the Employee would have been if no individual arrangement were agreed to; and
1. be in writing and signed:
(i) in all cases – by the Employee and Silcar; and
(ii) if the Employee is under eighteen (18) – by a parent or guardian of the Employee, and
1. name the parties to the agreement; and
1. state each term of this agreement that Silcar and the Employee have agreed to vary the effect of; and
1. detail how the effect of each term has been varied by the individual flexibility arrangement; and
1. detail how the individual flexibility agreement results in the Employee being better off overall in relation to the Employee’s terms and conditions of employment; and
1. state the date the agreement commences to operate; and
1. be able to be terminated:
(i) by either the Employee, or Silcar, giving written notice of not more than twenty-eight (28) days; or
(ii) by the Employee and Silcar at any time if they agree, in writing, to the termination.
2.6.7. [bookmark: _Toc282775910]Silcar must ensure that a copy of any individual flexibility arrangement agreed to under this Agreement is given to the Employee within fourteen (14) days after it is agreed to.
2.6.8. [bookmark: _Toc282775911]A copy of any individual flexibility arrangement agreed to under this Agreement must be kept as a time and wages record.
2.6.9. [bookmark: _Toc282775912]No individual flexibility arrangement agreed under this Agreement may operate retrospectively.
2.6.10. [bookmark: _Toc282775913]Silcar must provide the Union details of any or all individual flexibility arrangements if reasonably requested to do so by the union. A union’s request will be reasonable if the request relates to the union’s legitimate role in representing Employees covered by the agreement. For the avoidance of doubt, this provision does not confer an entitlement to enter premises.
2.6.11. [bookmark: _Toc282775914]For the avoidance of doubt, except in relation to 2.6.6(d) (ii), which relates to signing arrangements concerning parents or guardians of Employees who are less than eighteen (18), nothing in this agreement requires any individual flexibility arrangement agreed to by Silcar and Employee under this agreement to be approved, or consented to, by another person.
2.6.12. Nothing in this clause shall limit or otherwise effect the provisions in clause 6.1.
2.7. [bookmark: _2.4_INDUCTIONS][bookmark: _Toc282775915][bookmark: _Toc311087400][bookmark: Entry_To_Premises]Entry to Premises 
2.7.1. [bookmark: _Toc282775916]Subject to clause 2.7.2 below, a Permit Holder may enter premises occupied by Silcar for any purpose that relates to the Union’s legitimate role in representing Employees, including:
1. to assist with representing an Employee under a term dealing with the resolution of disputes or consultation over workplace change; or
1. to attend induction meetings of new Employees; or
1. to attend toolbox meetings or equivalent, provided that prior notice is given by the Permit Holder; or
1. to meet with Silcar when bargaining for a replacement to the current Agreement. 
2.7.2. [bookmark: _Toc282775917]Notwithstanding the above clause, or any other term in this agreement, this Agreement does not:
1. provide an entitlement to enter premises for a purpose referred to in s.481 of the Fair Work Act 2009 (which deals with investigation of suspected contraventions); or
1. provide an entitlement to enter premises to hold discussions of a kind referred to in s.484 of the Fair Work Act 2009; or
1. provide for the exercise of a State or Territory OHS right.
2.8. [bookmark: _Toc311087401]Disaster Relief and Development Assistance
2.8.1. In the event of a natural disaster occurring within Australia, Silcar shall consult with Employees and the Union as to what assistance can be provided.

Part 3. [bookmark: _Toc282775918][bookmark: _Toc311087402]Employment Relationship and Related Matters
3.1. [bookmark: _Toc282775919][bookmark: _Toc311087403][bookmark: General]General
3.1.1. [bookmark: _3.1_EMPLOYMENT_CATEGORIES][bookmark: _Toc282775920]So that there may be no doubt, unless expressly noted otherwise the entitlements provided in the Agreement (whether financial or otherwise) cannot be set-off, cashed out or avoided by any means, including but not limited to the making of over-agreement payments.
3.2. [bookmark: _Toc282775921][bookmark: _Toc311087404][bookmark: Employment_Categories]Employment Categories
3.2.1. [bookmark: _Toc282775922]Employees covered by this Agreement shall be advised in writing of their employment category upon appointment. The employment categories are:
1. full-time;
1. casual (as prescribed in clause 3.2);
1. part-time (as prescribed in clause 3.3); and
3.2.2. [bookmark: _Toc282775923]No Employee, other than a casual Employee, shall be engaged for less than ten (10) hours per week.
3.2.3. “Full time” means an Employee who is not a part-time Employee or a casual Employee.
3.3. [bookmark: _Toc282775924][bookmark: _Toc311087405][bookmark: New_Employees]New Employees
3.3.1. [bookmark: _Toc282775925]All new Employees other than casuals will be engaged on the basis of a probationary period of  twelve weeks. This period counts as service.
3.3.2. Subject to clause 3.3.1, the probationary period if for a period of twelve weeks. This probationary period will facilitate the review by Silcar of the skills and the capacity of the employee, and allow Silcar and the employee determine if they wish to continue with the employment relationship.
3.3.3. Silcar may elect to extend the probation period by up to an additional four wweeks if it determines that an Employee’s performance was unsatisfactory
3.3.4. Should an Employee’s probationary period be so extended, the Employee shall be advised of the extension prior to the expiration of the initial twelve weeks.
3.3.5. [bookmark: _Toc282775926]Silcar or the probationary Employee may terminate the employment at any time during the probationary period by giving one week's notice to the other.
3.3.6. [bookmark: _Toc282775927]Where this notice is not given Silcar must pay the Employee for the notice period (if Silcar terminates) or the Employee must forfeit pay for the notice period (if the Employee terminates).
3.4. [bookmark: _3.2_CASUAL_EMPLOYMENT][bookmark: _Toc282775928][bookmark: _Toc311087406][bookmark: Casual_Employment]Casual Employment
3.4.1. [bookmark: _Toc282775929]A “casual Employee” means an Employee who is engaged and paid as such.
3.4.2. [bookmark: _Toc282775930][bookmark: _Toc282775931]A casual Employee shall be paid per hour 1/36.75th of the all-purpose weekly rate prescribed by clause 4.1 for the classification in which the Employee is ordinarily employed, plus 25%. 
3.4.3. An Employer is required to roster a casual Employee for a minimum of seven and three quarter (7.75) consecutive hours on any day.
3.4.4. [bookmark: _Toc282775932]Casual employee shall be hired for minimum of one day to a maximum period of eight (8) weeks,

Casual conversion to full time or part time employment
3.4.5. A casual employee, other than an irregular casual Employee, who has been engaged by the Enmployer for a sequence of periods of Employment under this agreement for a period of eight (8) shall have their contract of employment converted, unless Silcar and the Employee agree otherwise,  to full or part-time employment if the employment is to continue beyond the conversion process. 	Comment by todea: Original had 6 weeks, but to be consistent with 3.4.4 it should be 8 weeks	Comment by todea: Shane Murphy agrees that there are instances where employee may wish not to convert. Reinforced at 3.4.8 ( c)
3.4.6. Silcar must give the casual Employee notice in writing of the provisions of this clause upon employing the Employee.
3.4.7. Prior to converting from casual Employment, Silcar and the Employee shall discuss and agree on:
(a) Which form of employment the Employee will convert to, being full time or part-time; and
(b) If it is agreed that the Employee will become a part-time Employee, the number of hours and the pattern of hours that will be worked
3.4.8. For the purposes of discussion under 3.4.7:
(a) An Employee who has worked on a full time basis throughout the period of casual employment has the right to elect their contract of employment to full time employment; and
(b) An Employee who has worked on a part-time basis during the period of casual employment has the right to elect to convert the contract of employment to part-time employment , on the basis of the same number of hours and times of work as previously worked,
(c) Unless other arrangements are agreed on between Silcar and the Employee
3.4.9. Following such agreement being reached, the Employee converts to full time or part-time employment.
3.4.10. For the purposes of this clause, an irregular casual Employee is one who has engaged to perform work on an occasional, non-systemic or irregular basis.
3.5. [bookmark: _3.3_PART-TIME_EMPLOYMENT][bookmark: _Toc301347818][bookmark: _Toc301347819][bookmark: _Toc301347820][bookmark: _Toc301347821][bookmark: _Toc301347822][bookmark: _Toc301347823][bookmark: _Toc301347824][bookmark: _Toc301347825][bookmark: _Toc301347826][bookmark: _Toc301347827][bookmark: _Toc301347828][bookmark: _Toc282775943][bookmark: _Toc311087407][bookmark: Part_Time_Employment]Part-Time Employment
3.5.1. [bookmark: _Toc282775944]A part-time Employee is an Employee who:
1. is employed for more than ten (10) but less than thirty-six and three quarter(36.75)thirty six and three quarter (36.75) ordinary hours per week; and
1. receives, on a pro-rata basis, equivalent pay and conditions to those of full-time Employees covered by this agreement.
3.5.2. [bookmark: _Toc282775946]At the time of engagement, Silcar and the Employee will agree in writing on the pattern of work required, including specifying the number of ordinary hours per week, the days on which the work is to be performed and the usual daily starting and finishing times.
3.5.3. [bookmark: _Toc282775947]Any variation to the work pattern will be in accordance with methods of altering the ordinary hours of work for full time Employees.
3.5.4. [bookmark: _Toc282775948]The agreed number of ordinary hours per week will not be varied without the consent of the Employee. Any such agreed variation to the number of weekly hours of work will be recorded in writing.
3.5.5. [bookmark: _Toc282775949]An Employer is required to roster a part-time Employee for a minimum of six (6) consecutive hours on any day.
3.5.6. [bookmark: _Toc282775950]All time worked outside the spread of ordinary working hours as provided for in clause 6.1 and all time worked in excess of the hours as mutually arranged in clauses 6.1.2 or 6.1.3 will be overtime and paid for at the rates prescribed in clause 6.5.
3.5.7. [bookmark: _Toc282775951]A part-time Employee employed under the provisions of clause 3.5 must be paid for ordinary hours worked at the rate of 1/36th of the weekly rate prescribed for the class of work performed.
3.5.8. [bookmark: _Toc282775952]Where a public holiday falls on a day upon which a part-time Employee is normally employed and the Employee is not required to work, that Employee shall be paid for the hours which would normally have been worked on that day. If required to work on that day, the Employee shall be paid for the time worked at the appropriate penalty rate.
3.5.9. [bookmark: _Toc282775953]Where an Employee and Silcar agree in writing, part-time employment may be converted to full-time, or vice versa. If such an Employee transfers from part-time to full-time, or vice versa, all accrued Agreement and legislative entitlements shall be maintained.
3.5.10. [bookmark: _Toc282775954]All other provisions of the Agreement, unless otherwise noted, shall apply to part-time Employees.
3.5.11. [bookmark: _Toc282775955]An Employee shall be entitled to leave, except Compassionate Leave, in accordance with Part 7, provided that such entitlements shall be accrued proportionate to the number of ordinary hours worked each week.
3.5.12. [bookmark: _Toc282775957]A part-time Employee shall be entitled to the full provisions prescribed for permanent Employees under clause 3.6 (Termination of Employment), clause 2.2 (Introduction of Changes), and clause 3.7 (Redundancy).
3.5.13. [bookmark: _Toc282775958]Silcar shall not request a full-time Employee to convert to part-time employment save for in situations involving the TCR. This does not affect an Employee’s right to request conversion to part-time employment.
3.6. [bookmark: _3.4_TERMINATION_OF][bookmark: Termination_of_Employment][bookmark: _Toc282775959][bookmark: _Toc311087408]Termination of Employment
Separation Certificate
3.6.1. [bookmark: _Toc282775961]Upon request, Silcar shall, in the event of termination of employment, provide to the Employee who has been terminated a separation certificate specifying the period of employment and the classification or type of work performed by the Employee.
3.6.2. Silcar is to provide the separation certificate as soon as possible after termination but by no later than four (4) working days after the termination date.
[bookmark: _Toc282775962]

Termination by Employer
3.6.3. [bookmark: _Toc282775963]Subject to clause 3.6.8, an Employer may dismiss an Employee only if the Employee has been given the following notice:
	Period of Continuous Service
	Period of Notice

	Not more than 1 year
	1 week

	More than 1 year but not more than 3 years
	2 weeks

	More than 3 years but not more than 5 years
	3 weeks

	More than 5 years
	4 weeks


[bookmark: _Toc282775964]
3.6.4. In addition to the notice in above, Employees 45 years old or over shall be entitled to an additional week's notice.
3.6.5. [bookmark: _Toc282775965]Payment in lieu of notice shall be made if the appropriate notice is not given.
3.6.6. [bookmark: _Toc282775966]Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.
3.6.7. [bookmark: _Toc282775967]In calculating any payment in lieu of notice the minimum compensation payable to an Employee will be at least the total of the amounts Silcar would have been liable to pay the Employee if the Employee's employment had continued until the end of the required notice period. The total must be worked out on the basis of:
1. the ordinary working hours to be worked by the Employee;
1. the amounts payable to the Employee for the hours including, e.g. allowances, loadings and penalties; and
1. any other amounts payable under the Employee's employment contract.
3.6.8. [bookmark: _Toc282775968]The period of notice in this clause shall not apply in the case of dismissal for serious misconduct or other grounds that justify instant dismissal, or in the case of a casual Employee, or an Employee engaged on a fixed term basis at the conclusion of the period for which the Employee was engaged.
[bookmark: _Toc282775969]Notice of Termination by Employee
3.6.9. [bookmark: _Toc282775970]The notice of termination required to be given by an Employee shall be one (1) week.
[bookmark: _Toc282775971]Time Off During Notice Period
3.6.10. [bookmark: _Toc282775972]During the period of notice of termination given by Silcar in redundancy cases, an Employee shall be allowed up to one day's time off for each week of notice without loss of pay for the purpose of seeking other employment. This time off shall be taken at times that are convenient to the Employee after consultation with Silcar.
Employee Leaving During Notice
3.6.11. An Employee who is given notice under clause 3.6.3 that their employment is terminated may terminate such employment during the period of notice, and, if so, shall be entitled to the same benefits and payments under this clause had such Employee remained with Silcar until the expiry of such notice; provided that in such circumstances the Employee shall not be entitled to payment in lieu of notice.
3.7. [bookmark: _3.5_INTRODUCTION_OF][bookmark: _3.6_REDUNDANCY][bookmark: _Toc282775973][bookmark: _Toc311087409][bookmark: Redundancy]Redundancy
3.7.1. [bookmark: _Toc282775975]Where Silcar makes a definite decision that Silcar no longer wishes the job the Employee has been doing to be done by anyone, and this is not due to the ordinary and customary turnover of labour (for example, but not limited to,  Employees on maximum-term/specified-task contracts of employment), and that decision may lead to termination of employment, Silcar shall consult the Employee directly affected and the Union.
3.7.2. The consultation shall take place as soon as it is practicable after Silcar has made a decision, which will invoke the provisions of clause 3.7.1 and shall cover the reasons for the proposed terminations, measures to avoid or minimise the terminations and/or their adverse effects on the Employees concerned.
3.7.3. For the purpose of the consultation Silcar shall, as soon as practicable, provide in writing to the Employees concerned and the Union all relevant information about the proposed terminations including the reasons for the proposed terminations, the number and categories of Employees likely to be affected, the number of workers normally employed and the period over which the terminations are likely to be carried out; provided that any Employer shall not be required to disclose confidential information, the disclosure of which would be adverse to Silcar's interests.
3.7.4. In considering redundancy, Silcar will also examine redeployment options for the impacted Employees.
3.7.5. This clause shall not apply:
(a) where termination of employment is as a result of conduct that justifies summary dismissal;
(b) to trainees;
(c) to Employees employed on a casual basis, provided that an Employer shall not employ a casual worker for the purpose of avoiding redundancy pay; or
(d) where termination is at the initiative of the Employee.
[bookmark: _Toc282775976]Redundancy Process
3.7.6. [bookmark: _Toc282775977]Silcar seeks to maintain the current skills mix and staffing levels. Silcar seeks to expand these levels through the growth of Silcar's business.
3.7.7. [bookmark: _Toc282775979]Silcar seeks to and will determine the order of selection of Employees for redundancy in accordance with the following:
1. Voluntary terminations redundancies will be encouraged and sought as a first step, and wherever possible, such redundancies will be made using the volunteers. The selection of Employees for redundancy will be based on merit.
[bookmark: _Toc282775982]Severance Pay
3.7.8. In addition to the period of notice prescribed for ordinary termination in clause 3.6, and subject to further order of FWA, an Employee whose employment is terminated for reasons set out in clause 3.7.1, shall be entitled to the following amounts of severance pay:

	Period of Continuous Service
	Severance Pay

	
	(Weeks’ pay)

	Less than 1 year
	Nil

	1 year but not more than 2 years
	4

	More than 2 years but not more than 3 years
	6

	More than 3 years but not more than 4 years
	7

	More than 4 years but not more than 5 years
	8

	More than 5 years but not more than 6 years
	9

	More than 6 years but not more than 7 years
	10

	More than 7 years but not more than 8 years
	11

	More than 8 years but not more than 9 years
	12

	More than 9 years but not more than 10 years
	13

	More than 10 years but not more than 11 years
	14

	More than 11 years but not more than 12 years
	15

	More than 12 years
	16



3.7.9. For the purposes of this clause, “Weeks' Pay” means the ordinary time rate of pay for the Employee concerned; provided that the following amounts are excluded from the calculation of the ordinary time rate of pay: overtime, penalty rates, disability allowances, shift allowances, special rates, fares and travelling time allowances, bonuses, and any other ancillary payments. 
Redundancy Pay
3.7.10. [bookmark: _Toc282775983]Silcar will contribute the amounts below to the relevant Redundancy scheme for each Employee, as listed below, on a monthly basis from the Date of Approval. Payments are applicable during periods of authorised absence, unless otherwise agreed.

	Jurisdiction
	Redundancy Scheme
	Date of approval
	1 July 2013
	1 July 2014
	1 July 2015

	ACT
	MERT
	$77
	$80
	$83
	$87

	NSW
	MERT
	$77
	$80
	$83
	$87

	NT
	CIRT
	$77
	$80
	$83
	$87

	Qld
	CIRT
	$87
	$90
	$94
	$98

	SA
	BIRST
	$77
	$80
	$83
	$87

	Tas
	Protect
	$77
	$80
	$83
	$87

	Vic
	Protect
	$77
	$80
	$83
	$87

	WA
	Protect
	$77
	$80
	$83
	$87


[bookmark: _3.7_CONTINUITY_OF][bookmark: _Toc282775984]
1. When an Employee's employment is terminated by the Company on account of redundancy the employee will be entitled to the contributions made by Silcar in accordance with clause 3.7.10 on behalf of the employee to the redundancy scheme or the amount payable under clause 3.7.8 whichever is greater but not both. 
1. Where an Employee whose employment is terminated on account of redundancy and that Employee is entitled to receive a benefit from the relevant redundancy scheme and the amount of that benefit is less than the Employee would receive under clause 3.7.8, the Employee shall receive the difference between the redundancy pay from the relevant redundancy scheme and the entitlement as specified in clause 3.7.8.
1.  If contributions made by Silcar in accordance with clause 3.7.10 to the employees redundancy scheme is greater than the amount payable under clause 3.7.8 then the employee will receive no redundancy payment under clause 3.7.8; 
3.8. [bookmark: _Toc311087410][bookmark: Continuity_of_Service]Continuity of Service 
3.8.1. [bookmark: _Toc282775986]An Employee's continuity of service with an Employer is not broken by any absence on approved leave.
3.8.2. [bookmark: _Toc282775987]An Employee's continuity of service with an Employer is not broken if:
1. the Employee's employment is terminated by Silcar or Employee because of illness or injury; and
1. Silcar re-employs the Employee; and
1. the Employee has not been employed in a calling (whether on the Employee's own account or as an Employee) between the termination and the re-employment.
3.8.3. [bookmark: _Toc282775988]An Employee's continuity of service with an Employer is not broken if:
1. the Employee's employment is terminated by Silcar or Employee; and
1. Silcar re-employs the Employee within 3 months after the termination.
3.8.4. [bookmark: _Toc282775989]An Employee's continuity of service with an Employer is not broken if:
1. the Employee's employment is interrupted or terminated by Silcar with intent to avoid an obligation under this Part, an industrial instrument or employment contract; or 
1. the Employee's employment is interrupted or terminated by Silcar as a direct or indirect result of an industrial dispute, and Silcar re-employs the Employee.
3.8.5. [bookmark: _Toc282775990]An Employee's continuity of service is not broken if:
(a) the Employee's employment is interrupted or terminated by Silcar because of slackness of trade or business; and
(b) Silcar re-employs the Employee.
3.8.6. [bookmark: _Toc282775991]Service with a related body corporate of Silcar is taken to be continuous service with Silcar.
3.9. [bookmark: _3.8_ANTI-DISCRIMINATION][bookmark: _Toc282775993][bookmark: _Toc311087411][bookmark: Anti_Discrimination]Anti-Discrimination 
3.9.1. [bookmark: _Toc282775994]The parties to this Agreement shall respect and value the diversity of the workforce and to prevent and eliminate discrimination, which includes:
1. [bookmark: _Toc282775995]discrimination on the basis of sex, marital status, family responsibilities, pregnancy, parental status, age, race, physical or mental disability, religion, political belief or activity, trade union activity, lawful sexual activity national extraction or social origin and work and family life and association with, or relation to, a person identified on the basis of the above attributes;
1. [bookmark: _Toc282775996]sexual harassment; and
1. [bookmark: _Toc282775997]racial and religious vilification.
3.9.2. [bookmark: _Toc282775998]In fulfilling their obligations under the grievance and disputes settling procedure in clause 2.1 the parties to this Agreement must take reasonable steps to ensure that neither the Agreement provisions nor their operation are directly or indirectly discriminatory in their effects.

3.10. [bookmark: _3.9_NOT_USED][bookmark: _Toc311087412][bookmark: Employment_Security]Contractors
	
[bookmark: _Toc282776002]3.10.1	The parties recognise that Silcar from time to time has the right to and will engage the use of: 
labour hire companies to meet temporary or peak work requirements (Labour Hire);
(a) specialist contractors, or contractors with skills or equipment Silcar does not use in its workforce (for example but not limited to directional drilling, ploughing, specialist splicing, test and commissioning, aerial installation and make ready (Specialist Contractors);
(b) contractors to supplement the work done by its current core workforce for example but not limited to hauling, rod and rope, pit and pipe (trenching) and lead ins  (Supplementary Contractors).
3.10.2	The parties also recognise the importance of preserving existing employment relationships in its core workforce in the current economic climate. 
3.10.3	Silcar will engage Labour Hire whose employees engaged in classifications in this agreement, are afforded terms and conditions which overall are no less favourable than terms and conditions they would receive had they been engaged as an employee under this Agreement
3.10.4	If Silcar decides to engage Supplementary Contractors, it will consult with its employees and their representatives. 
3.10.5	Silcar shall not make an employee redundant under clause 3.7.1 while supplementary contractors described in 3.10.1 (b) are engaged
	3.10.6	This clause shall not apply to
		(a) Specialist Contractors described in 3.10.1 (a)
		(b) where termination of employment is a result of conduct that justifies summary             dismissal
(c) to trainees
(d) where the termination is at the initiative of the Employee
(e) a casual Employee
(f) an Employee engaged on a fixed term basis at the conclusion of the period for which the Employee was engaged
3.10.6	This clause does not operate to breach the Fair Work Act 2009, the Building Construction Improvement Act 2005, the Competition and Consumer Act, 2010 and the National Code of Practice for the Construction Industry. This Clause will be deemed invalid if the operation breaches such legislation or code.
3.11. [bookmark: _3.9_CONTRACT_OF][bookmark: _3.10_CUSTOMS_AND][bookmark: _3.10_CUSTOM_AND][bookmark: _3.12_TRANSFER_OF][bookmark: Transfer_of_Labour][bookmark: _Toc301347835][bookmark: _Toc301347836][bookmark: _Toc301347837][bookmark: _Toc301347838][bookmark: _Toc311087413][bookmark: _Toc282776221][bookmark: Surveillance_Technology][bookmark: Indemnity_of_Employees_Against_Liability]Workplace Surveillance 
3.11.1. [bookmark: _Toc282776222]In the absence of any Workplace Surveillance legislation Silcar shall comply with the provisions of the Workplace Surveillance Act 2005 (NSW) or its successor.
3.12. [bookmark: _Toc311087414]Indemnity of Employees Against Liability
3.12.1. As far as it is able under law Silcar will indemnify Employees against legal liability for any claim for compensation or legal costs arising in respect of liability for work performed whilst an Employee for the benefit and at the direction of Silcar, subject to the following conditions:
· all work must be performed in accordance with Silcar’s procedures and/or accepted practice;
· Employees must not exceed any relevant authority levels;
· all reasonable instructions of Silcar are followed in the performance of work;
· Employees will not commit any act or omission with a reckless disregard for the consequences during the course of work;
· Employees will not engage in fraudulent, criminal, dishonest and/or malicious acts or omissions or wilful breach of any statute, contract or duty during the course of work; and
· Employees notify Silcar of the receipt of any claim or of any circumstance that may give rise to a claim at the earliest possible opportunity.
3.13. [bookmark: _Toc311087415]Stand Down
3.13.1	Notwithstanding anything elsewhere contained in this Agreement,  the Company will have the right to deduct payment for any day an employee cannot be usefully employed because of a strike, 
3.13.2	In the event of unforeseen circumstances, by third parties, the parties commit to urgently meet to remedy the situation utilizing the provisions contained within this agreement.

Part 4. [bookmark: _Toc282776021][bookmark: _Toc311087416][bookmark: Wages_and_Related_Matters]Wages and Related Matters
4.1. [bookmark: _4.1_WAGES][bookmark: _Toc282776022][bookmark: _Toc311087417][bookmark: Wages]Wages
4.1.1. [bookmark: _Toc282776023]Wage rates for all Employees, are contained in Appendix A of this Agreement.
4.1.2. [bookmark: _Toc282776024]These wage rates are effective from the first full pay period to commence on or after the dates specified in the attached wages Appendix. 
4.2. [bookmark: _Toc311087418]Higher Amounts
4.2.1. This Agreement does not have effect to reduce any higher amount paid to an Employee of this Employer employed directly before its commencement date. However, that higher amount will not be increased during the life of this Agreement until the equivalent Agreement condition exceeds that amount. From that time, the provision of this Agreement will apply to the exclusion of the earlier higher amount.
4.3. [bookmark: _4.2_APPRENTICES][bookmark: _4.4_SUPERANNUATION][bookmark: _Toc282776066][bookmark: _Toc311087419][bookmark: Superannuation]Superannuation
4.3.1. [bookmark: _Toc282776067]Silcar will ensure that every Employee bound by this agreement is a member of an approved superannuation fund (or any successor fund). The Company shall make a minimum superannuation contribution of $87.50 per week, or the contribution required by Superannuation Guarantee Levy Legislation whichever is the greater for each employee whilst they are engaged with the Company. The payment will be increased on annual basis in accordance with the table below.
4.3.2. [bookmark: _Toc282776069]For the avoidance of doubt, all availability, weekend penalty allowances are included as ordinary time earnings.
4.3.3. [bookmark: _Toc282776070]Where payment is made monthly and contributions lapse by thirty-one (31) days from the end of the month in which the last Employer contribution was made, Employees may access the disputes procedure of this agreement to rectify the lapse.
4.3.4. For the purposes of this Agreement, the Approved Funds are:

	Jurisdiction
	Approved Superannuation Fund
	Date of Approval
	1 July 2012
	1 July 2013
	1 July 2014
	1 July 2015

	NSW, ACT
	NESS
	$87.50
	$91
	$94.65
	$98.43
	$102.85

	QLD, NT
	Energy Super
	$87.50
	$91
	$94.65
	$98.43
	$102.85

	TAS, SA, WA, Vic
	C-Bus
	$87.50
	$91
	$94.65
	$98.43
	$102.85


4.4. [bookmark: _4.5_ALLOWANCES][bookmark: _Toc311087420][bookmark: Salary_Sacrifice]Salary Sacrifice
Salary Sacrifice Principles
4.4.1. Salary sacrifice options are available in accordance with this Agreement, and any restrictions or policies that Silcar may wish to impose from time to time.
4.4.2. An Employee may salary sacrifice part of their salary in return for other benefits, such as:
Superannuation contributions
4.4.3. Any salary sacrifice arrangements will be at no cost to Silcar and will be in accordance with any applicable legislation, Australian Taxation Office rulings or guidelines and, in the case of superannuation, the superannuation fund rules.
4.4.4. The amount sacrificed by an Employee will be sufficient to cover the cost to Silcar of the benefit the Employee wishes to receive, including any fringe benefits tax payable. Employees who salary sacrifices will authorise Silcar to deduct those costs from their remuneration.
4.4.5. The Employee is responsible for determining whether any amount sacrificed by an Employee for additional superannuation contributions, will not cause the total annual superannuation contributions for that Employee to exceed the Australian Taxation Office maximum deductible contribution limits (which may vary from year to year).
4.4.6. An Employee can implement salary sacrifice arrangements at any time. However, once in place, except in exceptional circumstances, changes to the salary sacrifice arrangement can only be made once per year.
4.4.7. Silcar shall recommend that Employees obtain independent financial advice specific to their circumstances before implementing or changing a salary sacrifice arrangement.
4.4.8. 
Part 5. [bookmark: Allowances][bookmark: _Toc311087421]Travel
5.1. [bookmark: _Toc311087422]Daily Travel Time – Field Based Employees
(a) It is a condition of employment that all field based employees, when instructed by management, will start and cease their daily working hours & duties at the job site.
(b) Employees with company provided vehicles will be expected to transport other employees to work locations. Trainees will be provided with transport from an agreed point, to and from the site.
(c) Travel between worksites within any day / shift will be considered on duty.
(d) At the commencement of employment, each employee will nominate his/her usual “bona-fide” place of residence, and advise of any changes to this place. 
(e) Employees will be required to travel to and from the job site in their own time each day as per the following:
Melbourne / Sydney regions  - 60 minutes (120 minutes combined)
Elsewhere - 40 minutes  (80 minutes combined)
Thereafter, subject to the provisions of this clause, employees will be paid for additional time reasonably taken to travel to or from work in accordance with clause (f) below.
(a) Where travel time exceeds that provided for at (e) above, then such additional time will be paid for at the employees ordinary time Hourly Base Rate irrespective of whether such time falls within the daily span and spread of hours or not. An employee is not eligible to receive any penalty payment (e.g. overtime) for such daily travel. 
(b) Travel time will be calculated as follows:
The measurement of travel time will be based on the most direct route (regardless of the mode of transport to achieve the most direct route). The most direct route is that which takes the shortest time to travel;
The measurement of travel time will include geographical constraints, traffic and road conditions but will not be based on “line of sight”;
If the employee’s usual place of residence is within a metropolitan boundary, travel time is measured from the usual place of residence to the job site, and from the job site to the usual place of residence;
If the employee’s usual place of residence is outside a metropolitan boundary, and the job site is within the boundary, travel time will be measured from the metropolitan boundary to the job site and from the job site to the metropolitan boundary.
(c) In any event where a dispute arises as the measurement of daily travel time, advice may be sought from the NRMA/RACV/RACQ or similar organisation. 
5.2. [bookmark: _Toc311087423]Company Required Travel  
5.2.1. Silcar is committed to provide an agreed standard of support, workplace amenities and living conditions for those Employees who are temporarily required by Silcar to travel and live away from home on Company authorised work.
5.2.2. The entitlements for employees while staying away are listed below. Silcar at its discretion will nominate the method of payment or reimbursement options that will be utilised when an employee is required to travel and live away from home on Company authorised work. The options are:
(a) The Company will provide and meet expenses for reasonable costs of accommodation and meals where employees rather than providing an allowance to cover such expenses. Reasonable accommodation and meals refers to accommodation of at least three (3) star rating by a motoring club affiliated to the Australian Automobile Association (e.g. the NRMA) or equivalent in a well-maintained, air-conditioned single motel style room with radio/television and ensuite bath/shower, toilet facilities and access to a refrigerator for the secure storage of the Employee’s food and beverages. Silcar will supply each Employee with their own room.
In circumstances where the Company provides accommodation only, the Company will pay to the employee a daily amount in accordance with the table below to cover for all meals and incidentals. 
Meals and incidentals payment table
	Date of Approval
	1 July 2012
	1 July 2013
	1 July 2014
	1 July 2015

	$75.92
	$78.96
	$82.12
	$85.41
	$89.25



(b) Working away from home incidental payment – In addition to the provision of reasonable accommodation and meals, the Company will provide a working away from home incidental payment in accordance with the table below for each night where an employee is required to work away from their normal place of residence and it is not practical for that employee to return home on the same day. This payment is in consideration of any additional costs that may be incurred by employees in these circumstances, and no additional payments will be made. 
Working away from home incidental payment table
	Date of Approval
	1 July 2012
	1 July 2013
	1 July 2014
	1 July 2015

	$39.50
	$41.08
	$42.72
	$44.43
	$46.43



(c) Direct invoicing to the Company - the Company will, wherever possible, ensure relevant charges for such accommodation are invoiced to the Company directly.   Where it is not possible for  the Company to arrange direct invoicing  the Company will provide a cash advance to an employee to cover such accommodation charges and the employee will keep all relevant receipts and provide them to  the Company. 
5.2.3. As an alternate to sub clauses (a), (b), and (c), the Company can in lieu, pay the employee an allowance.  The sum of this allowance will be in accordance with the table below. This allowance includes the working away from home incidental payment allowance referred to in (b) above as well as provision for 3 meals per day. The allowance may be varied to cater for situations where reasonable expenses and accommodation incurred by the employee exceed the allowance. In such circumstances the employee will need to provide all relevant receipts to the Company to support any such claim. 

	Location
	Date of Approval
	1 July 2012
	1 July 2013
	1 July 2014
	1 July 2015

	Non Capital Cities
	$171.09
	$177.94
	$185.05
	$192.46
	$201.12

	Capital Cities
	$223.74
	$232.68
	$242.00
	$251.67
	$263.00



5.2.4. Prior to employees being directed to work for an extended period away from home the employees concerned and the Company will discuss and agree the timing and means for periodic return to home. The discussion will include consideration of the likely duration of the distant work and the employee’s individual circumstances. 
5.2.5. For Employees required to work away for continuous periods greater than seven days and are working six (6) out of the seven (7) days without return travel home, laundry services will be arranged or provided.
5.2.6. Reasonable telephone expenses or reasonable use of company phones will apply but may be restricted to off-peak periods to minimise costs.
5.2.7. Employees will not be required to work away from home for more than two (2) consecutive weeks without returning home. Notwithstanding that shorter or longer period may be mutually agreed as an outcome of a meeting between the affected Employees and Silcar.
5.2.8. Employees working on an intrastate project will not stay away from home for continuous periods exceeding two weeks unless agreed between Silcar and the affected Employees. The Employees returning home after their two (2) week period will be paid as per the Agreement for their travel time home.
5.2.9. Whilst Employees are required to work away from their usual Depot there shall be reasonable private use of company vehicles. Employees wishing to use Employer motor vehicles for private use whilst living away from home must seek approval from their Manager. Where private us is not available, Employees will be provided with taxi vouchers for reasonable travel use whilst working away.
5.2.10. Silcar will ensure that Employees have adequate facilities when working on sites, and that all inclement weather entitlements will be observed while working away.
5.2.11. In order to assist in maximising the benefit of the living away from home clause for Employees and Silcar, expressions of interest must be first sought from the Employees. Employees must have been given at least fourteen (14) days’ notice to decide whether or not to volunteer for the work.
5.2.12. Prior to the fourteen (14) days’ notice, Silcar must state in writing when seeking an expression of interest, the amount of Employees required for the job, the time frame in which the Employees would be absent, the location of the job and the remuneration which the Employees would be paid whilst away. Notwithstanding this, any remuneration paid must not be less than what is contained in this agreement.
5.2.13. If not enough volunteers come forward Silcar will then nominate persons to fill those positions. An Employee may refuse to undertake living away from home duties which are unreasonable having regard to:
(a)	any risk to the Employee’s health and safety;
(b)	the Employee’s personal circumstances including any family responsibilities; and
(c)	any other relevant matters.
5.2.14. If there is any disagreement about the application of this clause, the disputes procedure contained in this agreement must be followed.
5.3. [bookmark: _Toc311087424]Motor Vehicle Per Kilometre Rate
Where an employee is required to use his/her own vehicle on company business the Company will pay to the employee a per kilometre rate of $0.76 cents.  This per kilometre rate will be adjusted in accordance with any review of the rate undertaken by the Australian Taxation Office.
5.3.1. Except for the circumstances prescribed in clauses 5.1 and 5.2, all travel time shall be deemed time worked for the purposes of this Agreement.
5.3.2. Time spent in airport transit will be considered as travel time for the purposes of this clause.
5.4. [bookmark: _Toc311087425]Driving Fatigue 
5.4.1. If an Employee is required to drive distances that are over two (2) hours in duration, the Employee is to take a fifteen (15) minute rest break after each two (2) hour period of driving. Each rest break will be paid at the applicable rate being paid to the Employee whilst driving.

[bookmark: Fares_and_Travel_Allowance]
[bookmark: _Toc282776110]

Part 6. [bookmark: _Toc311087426]Hours of Work, Breaks, Overtime and Shift Work
6.1. [bookmark: _5.1_HOURS_OF][bookmark: _Toc282776111][bookmark: _Toc311087427][bookmark: Hours_of_Work]Hours of Work
6.1.1. The parties have approached the Hours of Work arrangements of this Agreement with the intent of:
6.1.2. Maximising the ability of  the Company to deliver its services on time and on budget to its clients; and
6.1.3. Maximising the ability of employees to gain access to flexible working hours and to accommodate individual needs for time at work and leisure time.
6.1.4. Maximising the hours of work and overtime as outlined in clauses 13 and 16 respectively to provide as the basis for operations but can be changed to allow the Company the necessary flexibility and adaptability to meet its work requirements and remain competitive in the market. 
6.1.5. The ordinary hours of work for Employees shall not exceed an average of thirty-six and three quarter hours (36.75) per week.
6.1.6. The ordinary hours of work prescribed herein shall be worked continuously, except for meal breaks and rest pauses, between 7.00am and 7.00pm Mondays to Fridays inclusive.
6.1.7.  These times may be altered to accommodate local conditions providing a 12 hour span is maintained and the change has the support of the Company and employees at the local level.
6.1.8. The Company will consult with affected employees to discuss facilitative agreements. A facilitative agreement provides greater flexibility in the application of the Agreement provisions covering work arrangements including hours of duty. A facilitative agreement will operate in conjunction with the Award and /or Agreement provisions subject to the following conditions:
6.1.9. The majority of employees and management at a particular work site or in an individual work group agree to vary normal working arrangements.
6.1.10. Both management and the staff affected shall be given a minimum of 7 calendar days’ notice in writing of a proposed change, before implementation.
6.1.11. None of the parties affected will unnecessarily oppose any agreement.
6.1.12. A party involved in a specific facilitative agreement can review such arrangement and, subject to an appropriate period of notice, withdraw their agreement. 
6.1.13. In circumstances where a facilitative agreement conflicts with the award and/or the Agreement then the terms of the facilitative agreement prevail.
6.1.14. The standard daily hours are eight hours (8) per day except where a facilitative agreement applies
6.2. [bookmark: _Toc311087428]Rostered Days Off (RDO)
6.2.1. Notwithstanding anything contained elsewhere in clauses 6.1.1 and 6.1.28 of this agreement, each employee will be entitled to accrue an RDO every four weeks when working eight (8) ordinary hours each day and accruing 0.725 hours per day towards the RDO. 
6.2.2. In order to better meet the requirements of emergency, critical project and maintenance work or other work of high priority, it is agreed that Rostered days off may be deferred to be taken at a mutually agreeable time or by agreement, banked to a maximum of five (5) days, to be taken within six (6) months from the day of accrual. Rostered Days Off (RDOs)
6.2.3. The Rostered Day Off (RDO) will be Rostered on either a Monday or Friday, unless varied by mutual agreement to suit work scheduling and improve customer service.
6.3. [bookmark: _Toc311087429]RDOs Falling on a Public Holiday
6.3.1. Where a Rostered Day Off (RDO) falls on a Public Holiday the Employee will receive the next scheduled working day off, e.g. If the Public Holiday were to fall on a Monday, the Employee would receive the Tuesday as their RDO.
6.4. [bookmark: _Toc282776140][bookmark: _Toc311087430]Morning Tea and Lunch Breaks
Morning Tea
6.4.1. Each Employee will be entitled to a paid morning tea period of fifteen (15) minutes' duration in Silcar's time in the first half of their daily ordinary hours work. 
Lunch Breaks
6.4.2. Employees shall be entitled to a lunch break of a minimum of thirty (30) minutes and maximum of sixty (60) minutes, to be taken any time between the fourth and the fifth hours from the commencement of duty. 
6.4.3. Where an Employee is required to work beyond the fifth hour without a lunch break they will be paid at overtime rates until such time as a lunch break is taken.
6.5. [bookmark: _5.2._ROSTERED_DAYS][bookmark: _5.3_STARTING_TIME][bookmark: _5.4_OVERTIME][bookmark: Rostered_Days_Off][bookmark: _Toc282776122][bookmark: _Toc311087431][bookmark: Overtime]Overtime
6.5.1. Silcar may require an Employee to work reasonable overtime.
6.5.2. An Employee may refuse to work overtime in circumstances where the working of such overtime would result in the Employee working hours which are unreasonable having regard to: 
any risk to Employee health and safety;
the Employee’s personal circumstances including any family responsibilities;
the needs of the workplace or enterprise;
the notice (if any) given by Silcar of the overtime and by the Employee of his or her intention to refuse it; and
any other relevant matter.
[bookmark: _Toc282776123]Payment for Working Overtime
6.5.3. All time worked: 
(a) in excess of that provided for in clause 6.1 or before the ordinary starting time or after the ordinary ceasing time shall be deemed overtime and shall be paid for at the rate of time and one half ordinary time rates for the first two hours and double time thereafter. 
(b) on Saturdays shall be deemed overtime and shall be paid for at the rate of time and one half ordinary time rates for the first two hours  and double time thereafter;
(c) on Sundays shall be deemed overtime and shall be paid for at the rate of double time; and
(d) [bookmark: Public_Holidays]on Public Holidays shall be deemed overtime and shall be paid for at the rate of double time and a half except as prescribed in clause 7.6.3.
(e) from 1 January 2013 all time worked in excess of that provided in clause 6.1 or before the ordinary starting time or after the ordinary ceasing time and on Saturdays shall be deemed overtime and paid for at the rate of double time.
6.5.4. Employees performing overtime on Saturdays, Sundays or Public Holidays shall be paid for a minimum four (4) hours work at the appropriate overtime rate. 
6.5.5. Where a public holiday falls on a Saturday or Sunday and a substitute holiday has been declared, an Employee working on Saturday or Sunday will be paid public holiday rates for these days. Work on the alternate day will be paid at double time.
6.5.6. An Employee can only receive Public Holiday overtime rates for one day if a substitute holiday is declared and an Employee is required to work overtime on both the declared Public Holiday and substitute day. If the Employee works on the substitute holiday only, they receive public holiday overtime rates for that day.
6.5.7. In computing overtime each day’s work shall stand alone.
6.5.8. When any portion of an hour is worked, Employees shall receive payment in respect of any broken part of an hour, for not less than one half-hour at the current overtime rate.
6.5.9. Employees, who through working overtime, cannot obtain their ordinary method of conveyance to or from their homes, shall be conveyed to or from their homes by Silcar or be paid "such expenses" as are incurred in travelling to or from their homes.
6.5.10. Employees who perform work on their scheduled day off, or where it has been agreed to arrange a substitute day, on any substitute day, shall be paid the rates prescribed for work on Saturdays.
6.6. [bookmark: _Toc311087432]Saturday, Sunday, Public Holiday Work
6.6.1. Employee/s required to work overtime on a Saturday, Sunday or a Public Holiday shall be paid for a minimum of four (4) hours at the appropriate overtime rate.
6.7. [bookmark: _Toc311087433]Breaks Between Rostered Attendances 
6.7.1. When overtime work is necessary it shall be so arranged that employees have at least 10 consecutive hours off duty which is inclusive of reasonable travel time between the work of successive days.
6.7.2. An employee (other than a casual employee) who works so much overtime between the termination of his/her ordinary work on one day and the commencement of his/her ordinary work on the next day that he/she has not had at least 10 consecutive hours off duty between those times, shall, subject to this sub-clause, be released after completion of such overtime until he/she has had 10 consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.
6.7.3. If on the instructions of the Company such an employee resumes or continues work without having had such 10 consecutive hours off duty he/she shall be paid at double rates until he/she is released from duty for such period and he/she shall then be entitled to be absent until he/she has had 10 consecutive hours off duty without loss of pay for ordinary working time occurring during such absence.
6.8. [bookmark: _Toc311087434]Call Back
6.8.1. An employee recalled to work overtime after leaving the work site shall be paid for a minimum of 4 hours work.  This provision shall not apply when the overtime is continuous with the completion or commencement of ordinary working time.
6.9. [bookmark: _Toc311087435]Standby
6.9.1. Employees Rostered to be available for out of hours call outs will receive a payment of two (2) hours double time per week while Rostered on for availability, whether or not call outs are performed. This will be paid on a pro-rata basis for daily on-call requirements, that is, 0.295 hours double time per day Rostered on-call. An employee called out to work shall be paid for a minimum of 4 hours work.


6.10. [bookmark: _Toc311087436]Meal Allowance
6.10.1. An employee required to work overtime after ordinary hours, for two hours or more, without being notified on the previous day or earlier of the requirement to work overtime will be paid in accordance with the table below for the purchase of a meal.  
6.10.2. An employee required to work overtime on a weekend or Rostered day off, for more than four hours, without being notified on the previous day or earlier will be paid in accordance with the table below for the purchase of a meal.
6.10.3. If an employee has been notified the previous day that overtime would be worked, and such overtime is cancelled, the meal allowance shall be paid as compensation for the employee having provided a meal.
6.10.4. A further meal or meal allowance shall be provided after each period of four (4) hours work.
6.10.5. In cases of emergency, where Employees are unable to leave their work to procure a meal, a meal shall be provided by Silcar.
6.10.6. No Employee shall be required to work longer than five (5) hours without a break for a meal.
Meal allowance Table
	Date of Approval
	1 July 2012
	1 July 2013
	1 July 2014
	1 July 2015

	$20.37
	$21.19
	$22.03
	$22.91
	$23.95



6.11. [bookmark: _Toc311087437]Crib Breaks
6.11.1. Employees who are required to continue work after their usual ceasing time, shall be entitled to a paid “crib” break on the following basis:
a thirty (30) minute paid crib break, to be taken at the usual ceasing time, where the overtime is of at least 2 hours duration, or at least one (1) hours duration, if such overtime extends outside the scope of ordinary hours;
a further forty-five (45) minutes paid crib break, shall be provided after each period of four (4) hours work. No deduction of pay shall be made in respect of any such crib breaks.
6.11.2. When Employees work more than four hours' overtime on a Saturday and/or Sunday they will be entitled to a paid thirty (30) minute meal break at the end of the fourth hour at ordinary rates and every four (4) hours thereafter.
6.11.3. To avoid any doubt, Employees working overtime will be entitled to the breaks outlined above.
6.12. [bookmark: _5.5_SHIFT_WORK][bookmark: _5.6_REST_PAUSES][bookmark: _5.6_SMOKO_BREAKS,][bookmark: _Toc311087438]Shift Work
6.12.1. It is agreed that no shift work will be conducted during the life of the agreement. All hours outside of the normal scope of hours as defined in clause 6.1.7 shall be paid for at the appropriate overtime rates.
Part 7. [bookmark: _Toc282776141][bookmark: _Toc311087439]
Leave and Public Holidays
7.1. [bookmark: _6.1_ANNUAL_LEAVE][bookmark: _Toc282776142][bookmark: _Toc311087440]Annual Leave 
Period of Leave
7.1.1. Subject to the provisions of this Clause, each full-time employee covered by this Agreement shall during each 12 months of their continuous employment, accrue four (4) weeks (147 hours) annual leave entitlements. All requests for leave must be made in writing with written confirmation being given by the Company of approval or otherwise.
7.1.2. Employees who are required to work more than nine (9) out of twelve (12) months in a living away from home arrangement shall be entitled to not less than five (5) weeks (183.75  hours)for each period of twelve (12) months' service (less the period of leave).
7.1.3. Part time employees shall be entitled to a pro-rata entitlement of the above based on proportion of full time hours worked.
Annual Leave is exclusive of Public Holidays
7.1.4. Annual leave shall be exclusive of any statutory holiday, or Picnic Day which may occur during the period of annual leave. If a public holiday falls within an Employee's period of annual leave and is observed on a day, which for that Employee would have been an ordinary working day, there shall be added to the period of annual leave, time equivalent to the ordinary time which the Employee would have worked, if such day had not been a holiday.
Payment on Termination
7.1.5. If the employment of an employee is terminated by the Company or by the employee for any reason, the Company will pay to the employee any accrued annual leave entitlements.
7.1.6. Annual Leave Entitlements shall accrue at the rate of 2.827 hrs for each competed week of continuous service.
7.1.7. Annual leave payments on termination will be as prescribed at Clause 7.1.9.
Period of Notice prior to taking Annual Leave
7.1.8. An employee will be required to provide the Company with one month’s notice (or such other period as may be agreed) prior to commencement of annual leave.  
Calculation of Annual Leave Pay (when leave is actually being taken)
7.1.9. Calculation of Annual Leave Pay - in respect to Annual Leave entitlements to which this clause applies, annual leave pay (including any proportionate payments) shall be calculated as the employee’s ordinary “all-purpose” wage rate as prescribed by this Agreement (Appendix ‘A’) for the period of Annual Leave or accrued annual leave entitlements.
Annual Leave Loading (17.5%)
7.1.10. An employee who proceeds on Annual Leave shall receive a loading of 17.5% calculated on the total amount of Annual Leave Pay received.  This loading shall also apply to any proportionate leave. Provided also, that any leave paid out on termination, sub-clause 7.1.4 hereof, then the 17.5% loading will apply.
Split Leave
7.1.11. By mutual agreement between the Company and employee/s concerned Annual Leave entitlements may be split into several leave periods.
[bookmark: _Toc282776146]
Payment in Lieu of Annual Leave
7.1.12. The annual leave provided for shall be taken and payment shall not be made or accepted in lieu of annual leave except upon termination of employment.
[bookmark: _Toc282776147]Leave to be Taken
7.1.13. Annual leave shall be taken, at a time mutually agreed upon by Silcar and Employee, and in the absence of agreement annual leave shall be given at a time fixed by Silcar, within a period not exceeding six (6) months from the date when the right to annual leave accrued and after not less than two (2) weeks' notice to the Employee.
[bookmark: _Toc282776148]Calculation of Service with Silcar
7.1.14. Service before the date of this Agreement shall be taken into consideration for the purpose of calculating annual leave, but an Employee shall not be entitled to leave or payment in lieu thereof for any period in respect of which leave or a payment in lieu thereof has been allowed.
7.1.15. The period of annual leave shall be calculated to the nearest day; any broken part of a day in the result not exceeding half a day is to be disregarded.
7.1.16. Where Silcar is a successor, assignee or transmittee of a business, if an Employee was in the employment of Silcar's predecessor at the time when they became such a successor or assignee or transmittee, Service with Silcar's predecessor shall be deemed to be service of Silcar.
[bookmark: _Toc282776149]Calculation of Continuous Service for Annual Leave
7.1.17. Continuous employment, for the purposes of clause 7.1, means weekly employment until termination of employment.
7.1.18. For the purpose of clause 7.1 Service shall be deemed to be continuous notwithstanding:
(a) any interruption or termination of the employment by Silcar if such interruption or termination has been made merely with the intention of avoiding obligations hereunder in respect of leave or absence;
(b) any absence from work on account of personal sickness or accident or on account of leave lawfully granted by Silcar; or
(c) any absence with reasonable cause, proof whereof shall be upon the Employee.
7.1.19. Any absence from work by reason of any cause not being a cause specified above shall not be deemed to break the continuity of Service for the purpose of this clause, unless Silcar during the absence or within fourteen (14) days of the termination of the absence notifies the Employee, in writing, that such absence will be regarded as having broken the continuity of Service.
7.1.20. A notice to an individual Employee may be given by delivering it to the Employee personally, or by posting it to their recorded address, in which case it shall be deemed to have reached them in due course of post.
7.1.21. In calculating the period of twelve (12) months' continuous Service, any such absence as aforesaid shall not, except to the extent of not more than thirteen (13) weeks in a twelve (12) monthly period in the case of sickness or accident, be taken into account in calculating the period of twelve (12) months' continuous Service.
[bookmark: _Toc282776151]Proportionate Leave on Termination
7.1.22. If after one (1) week's continuous Service in any qualifying twelve (12) monthly period, an Employee lawfully leaves their employment or their employment is terminated by Silcar through no fault of the Employee, the Employee shall be paid at the appropriate rate of wage prescribed in clause 4.1 (Wages) for 2.923 hours for each completed week of continuous Service.
7.1.23. In addition to the provisions 7.1.6 an Employee who has accrued annual leave entitlements during previous twelve (12) monthly periods as prescribed by clause 6.1 shall be paid their cumulative entitlements upon termination.
[bookmark: _Toc282776152]Annual Close Down
7.1.24. The Company may close its work sites or reduce the number of employees required for work so that all, or the maximum number of employees (at the Company’s discretion) take leave at the same time.
7.1.25. The Company shall give one month’s notice of its intention to employees who would be affected by such action.
7.1.26. When the workplace is closed, employees must take the leave to which they are entitled pro rata at the period of closure.  In the case of the employee leave balance being less than the period of annual closure, the remainder of the closedown period shall be taken as unpaid leave.
7.1.27. Should the employee later accrue the entitlement to further paid leave following the resumption of work, the employee may elect to have the period of unpaid leave, paid from the subsequently accrued leave.
7.1.28. If an employee is employed for less than one year, any leave taken will be proportionate to length of service and if such leave is not equal to the leave given to other employees, then the employee shall not be entitled to work or pay whilst other employees are on the annual leave closedown.
 Reference to Annual Holiday Act
7.1.29. In any area of interpretation or dispute the relevant State or Territories legislation shall be referred to.
[bookmark: _Toc282776153]Annual Leave Records
7.1.30. Every Employer shall keep or cause to be kept an annual leave record showing the date of commencement of employment, the date on which the last leave became due, and the date upon which the last leave was taken.
[bookmark: _Toc282776155]Accrual of Annual Leave
7.1.31. If any such annual leave shall not have been taken as it falls due from time to time, such leave shall be cumulative from year to year.
7.2. [bookmark: _6.2_PERSONAL_LEAVE][bookmark: _Toc282776157][bookmark: _Toc311087441]Personal Leave
7.2.1. An Employee may take paid personal/carer’s leave if the leave is taken:
(a) Because the Employee is unfit for work because of a personal illness, or personal injury, affecting the Employee; or
(b) To provide care or support to a member of the Employee’s immediate family, or a member of the Employee’s household, who requires care or support because of:
(i) a personal illness, or personal injury, affecting the member; or an unexpected emergency affecting the member;
(ii) in the event of bushfire, flood or other emergency situations, where an Employee must evacuate their family. This is in addition to the provisions set out in clause 5.13.

7.2.2. Personal leave entitlements from commencement of employment are 10 paid days per year.
(a) A casual Employee shall be entitled to up to seventy-three and a half (73.5) hours of unpaid personal leave per annum. So that there may be no doubt, a casual employee is not entitled to paid personal leave. 
7.2.3. So that there may be no doubt, personal leave shall be treated as time worked for the purposes of accruing RDOs, annual leave and equivalent entitlements.
7.2.4. All unused personal leave accumulates. However, for the avoidance of doubt personal leave will not be paid out under any circumstances.
7.2.5. A part-time Employee shall be entitled to pro-rata personal leave based on the full-time entitlement.
7.2.6. Personal Leave shall accrue while the Employee is employed by Silcar without a termination of engagement and includes:
(a) any period of approved paid leave without pay up to six (6) months on account of medically certified incapacity arising out of personal illness or personal injury other than an accident or injury for which Workers Compensation is payable; and
(b) any period of absence up to twelve (12) months as a result of an injury by accident arising out of and in the course of employment for which the WorkCover Authority or any successor or agent accepts liability to make weekly payments.
7.2.7. Any absence from work without approval will not count as service.
7.2.8. Any absence above two (2) consecutive days must be supported with a certificate from a registered medical practitioner or statutory declaration. Further in any twelve (12) month period where three (3) single days have been claimed any further absences must be supported with a certificate from a registered medical practitioner or statutory declaration. 
7.2.9. Employees will notify their team leader or nominated person of absence as soon as they are aware of it and prior to commencement time or soon as is practical.
7.3. [bookmark: _6.2A_SICK_LEAVE][bookmark: _Toc282776158][bookmark: _Toc311087442]Workers' Compensation
7.3.1. Where an Employee is in receipt of workers' compensation, the Employee is not entitled to concurrent payment of personal leave. However, Silcar must continue to make payments in relation to redundancy, income protection and superannuation as if the Employee were taking personal leave.
7.4. [bookmark: _6.3_BEREAVEMENT_LEAVE][bookmark: _Toc282776159][bookmark: _Toc311087443]Compassionate Leave
7.4.1. Full-time, part-time and long-term casual Employees are entitled to 23.25 hours of compassionate leave for each occasion (a permissible occasion) when a member of the Employee's immediate family, or a member of the Employee's household:
(a) contracts or develops a personal illness that poses a serious threat to his or her life; or;
(b) sustains a personal injury that poses a serious threat to his or her life; or 
(c) dies.
7.4.2. An Employee is entitled to use up to 14.27 hours personal leave in addition to compassionate leave.
7.4.3. On the production of satisfactory evidence of the death outside of Australia of an Employee's close relative where such Employee travels outside of Australia to attend the funeral, the Employee shall be entitled to 15.5 hours additional compassionate leave.
7.4.4. A casual Employee, other than a long-term casual Employee, shall be entitled to 23.25 hours unpaid compassionate leave.
[bookmark: _Toc282776160]Taking Compassionate Leave
7.4.5. An Employee may take compassionate leave for a particular permissible occasion if the leave is taken:
(a) to spend time with the member of the Employee's immediate family or household who has contracted or developed the personal illness, or sustained the personal injury, referred to in section 104 of the Act; or
(b) after the death of the member of the Employee's immediate family or household referred to in section 104 of the Act.
7.4.6. If the permissible occasion is the contraction or development of a personal illness, or the sustaining of a personal injury, the Employee may take the compassionate leave for that occasion at any time while the illness or injury persists.
7.4.7. For the purposes of this clause, “immediate family” includes:
(a) a spouse (including a former spouse, a de facto spouse, a former de facto spouse, and a spouse of the same sex) of the Employee; and
(b) a child or an adult child (including an adopted child, a foster child, an ex-foster child, a stepchild or an ex-nuptial child), parent, grandparent, grandchild, legal guardian, niece, nephew, uncle, aunt, cousins, sons-in-law, daughters-in-law, or sibling of the Employee.
7.5. [bookmark: _Toc311087444]Unpaid Leave
7.5.1. An Employee, with the consent of Silcar, may take a period of unpaid leave when a member of the Employee’s immediate family or household in Australia dies and the period of bereavement leave entitlement provided above is insufficient.
7.6. [bookmark: _6.4_LONG_SERVICE][bookmark: _Toc282776161][bookmark: _Toc311087445]Long Service Leave 
7.6.1. All Employees shall be registered with the relevant State or Territory construction Long Service Leave scheme, being:

	Jurisdiction
	Scheme

	NSW, ACT
	NEST

	NT
	NT Build

	Qld
	Q Leave

	SA
	CBS

	Tas
	Tasbuild

	Vic
	Co-Invest

	WA
	Construction Industry Long Service Leave Payments Board



7.6.2. All eligible Employees will receive enrolment forms to join the relevant scheme and all new starters will have this documentation as part of their induction kit.
7.6.3. Where an employee is not eligible for the relevant State or Territory construction Long Service Leave scheme, they shall have such entitlements to long service leave as are prescribed by the NES. 
7.7. [bookmark: _6.5_PARENTAL_LEAVE][bookmark: _6.5_PARENTAL_LEAVE_1][bookmark: _Toc282776162][bookmark: _Toc311087446]Paternity Leave
7.7.1. An Employee, other than a casual, will be entitled to seven (7) days leave, with full pay, for paternity leave. The entitlement to paid paternity leave is in addition to any government funded maternity (and associated) leave scheme.
7.8. [bookmark: _6.6_PUBLIC_HOLIDAYS][bookmark: _Toc282776163][bookmark: _Toc311087447]Public Holidays
7.8.1. Each full-time or part-time Employee shall be entitled, without loss of ordinary pay, to public holidays as follows:

	New Year’s Day
	Anzac Day

	Australia Day
	Sovereign’s Birthday

	Good Friday
	Labour Day

	Easter Saturday
	Christmas Day

	Easter Monday
	Boxing Day



and such other days as are gazetted as a public holiday in the locality to which this Agreement applies.
7.8.2. For the purpose of this Agreement:
(a) when Christmas Day falls on a Saturday or on a Sunday, the following Monday and Tuesday shall be observed as Christmas Day and Boxing Day respectively.
(b) when New Year’s Day or Australia Day is a Saturday or a Sunday, a holiday in lieu thereof shall be observed on the next Monday.
[bookmark: _Toc282776164]Working on Public Holidays
7.8.3. All time worked on the public holidays set out in clause 6.6 (Public Holidays) outside the ordinary working hours specified in this Agreement, prescribed by a roster, or usually worked on the day of the week on which the holiday is kept, shall be paid at double the rate prescribed by this Agreement for such time when worked outside such working hours on an ordinary working day. That is, where the rate prescribed is time and a half the rate payable is three (3) times the ordinary rate and where the rate prescribed is double time the rate payable is four (4) times the ordinary rate.
[bookmark: _Toc282776165]RDOs Falling on Public Holidays
7.8.4	Where a Rostered Day Off (RDO) falls on a Public Holiday the Employee will receive the next scheduled working day off, e.g. If the Public Holiday were to fall on a Monday, the Employee would receive the Tuesday as their RDO.
7.9. [bookmark: _Toc311087448]Picnic Day
7.9.1. Eligible employees will be entitled to a Picnic Day. The Picnic Day, where applicable, will provide the employee with no loss of ordinary time earnings. The Picnic Day will be the next observed working day following Boxing Day each year.
7.10. [bookmark: _6.7_JURY_SERVICE][bookmark: _Toc282776166][bookmark: _Toc311087449]Jury Service Leave
7.10.1. An employee required to attend for jury service during ordinary working hours will be reimbursed by the Company an amount equal to the difference between the amount paid in respect of attendance for such jury service and the amount of wage they would have received in respect of the ordinary time he/she would have worked had he/she not been on jury service.
7.10.2. The employee must notify  the Company as soon as practicable of the date upon which he/she is required to attend for jury service and must provide  the Company with proof of the attendance, the duration of such attendance and the amount received in respect of the attendance.
7.11. [bookmark: TOC271491677][bookmark: TOC271291252][bookmark: TOC271491679][bookmark: TOC271291254][bookmark: TOC271491684][bookmark: TOC189372265][bookmark: _Toc276651559][bookmark: _Toc277597401][bookmark: _Toc277604795][bookmark: _Toc282776170][bookmark: _Toc311087450][bookmark: Defence_Force_Training]Defence Force Training 
7.11.1. On production of evidence of attendance leave of absence with pay may be granted for seventy-two (72) hours in any year to any Employees who are voluntary members of the Defence Reserve Schemes.
7.11.2. Employees may elect to be granted any annual leave due to them in lieu of an equivalent period of leave granted in the above clause.
7.11.3. Application for leave shall be submitted for approval through normal channels and satisfactory evidence of attendance at the annual training camp, etc., shall be forwarded on resumption of duty.
7.11.4. Leave granted under this clause shall be included as service for the purpose of annual, sick and long service leave.
7.11.5. If they receive compensation and the amount is less than the amount of pay which they would have received had they been granted personal leave, they may be paid an amount equal to the difference and their personal leave credit will be reduced by the amount of such payment this is at the discretion of Silcar.
Part 8. [bookmark: TOC271291266][bookmark: TOC271491693][bookmark: _Toc301347880][bookmark: _Toc301347881][bookmark: TOC271291273][bookmark: TOC271491700][bookmark: _Toc301347882][bookmark: _Toc301347883][bookmark: _Toc282776175][bookmark: _Toc311087451]
Home Depot, Distant Work and Living Away From Home, Working in Other Jurisdictions, Relocation
8.1. [bookmark: _Toc282776177][bookmark: _Toc311087452][bookmark: General_8][bookmark: _Toc277597467][bookmark: _Toc277604859]General
8.1.1. Silcar shall advise an Employee, or prospective Employee, of their entitlements under Part 8:
(a) for new Employees – at the time of their interview for the position or, where there no interview is conducted, via an information pack provided to the Employee prior to their commencement; and
(b) for existing Employees - prior to their commencing work under this agreement.
8.1.2. Each Employee shall be assigned to a Depot. This assignation shall occur no later than:
(a) for new Employees – upon commencement of employment; and
(b) for existing Employees – upon commencement of work under this Agreement.
8.1.3. The assigned Depot shall be the point from which relevant entitlement are calculated (e.g. Living Away From Home, Company required Travel, etc.).
8.1.4. The assigned Depot shall determine which jurisdiction the Employee is engaged in.
8.1.5. An Employee shall only be transferred from the assigned Depot by agreement between the Employee and Silcar. Such a transfer shall accrue a Relocation Allowance prescribed at clause 8.5.
8.2. [bookmark: _Toc282776178][bookmark: _Toc311087453][bookmark: Distant_Workers_And_Itinerant_Workers]Distant Workers
8.2.1. Prior to commencing employment under this Agreement, Silcar shall determine whether the Employee is correctly defined as a "distant worker" or "local worker". Silcar is entitled to request such information as is necessary to make this determination. The appropriate definition shall be shown on Silcar’s records when the Employee completes the Application Format the pre-employment interview or equivalent.
8.2.2. In determining "usual place of residence" Silcar shall obtain, and the applicant for employment shall provide a statement in writing of residence, at the time of engagement, provided that documentary evidence of the applicant’s usual place of residence, such as a motor driver’s licence may be provided and accepted in lieu of the statement in writing.
8.2.3. The Employee’s usual place of residence and not the place of employment shall determine the applicability of this clause.
8.2.4. An Employee shall notify Silcar in writing of any subsequent change to their usual place of residence. Any subsequent change of to their usual place of residence shall not entitle a local worker to be reclassified as a distant worker unless Silcar agrees. Where such a change results in the Employee no longer falling within the definition of a distant worker, that Employee shall cease to have an entitlement to receiving the related allowance.
8.2.5. Silcar shall not, under any circumstances, attempt to persuade or induce applicants for employment to provide a local address as the usual place of residence in an effort to avoid Silcar’s obligations under this clause.
8.2.6. It shall be sufficient grounds for termination that an Employee provides false and/or misleading information as to their place of residence.
8.3. [bookmark: _Toc276651575][bookmark: _Toc276908520][bookmark: _Toc277597448][bookmark: _Toc277604842][bookmark: Workplace_Relocation][bookmark: _Toc282776180][bookmark: _Toc311087454]Workplace Relocation
8.3.1. [bookmark: _Toc277597450][bookmark: _Toc277604844]An Employer may request an Employee to undertake a permanent relocation from one Employer site to another (existing or new) Employer worksite.
8.3.2. Where an Employee agrees to such a request, the Employee shall be compensated for all costs and various factors relating to the move to the new work location. Such factors shall include:
(a) a familiarisation visit (including airfares for Employee and partner or car allowance, plus accommodation expenses (including cost of meals));
(b) 15.5 hours leave to assist Employees in finding a home in the new locality;
(c) removal/relocation (including economy airfares or car allowance or rail/bus fares for a single one way journey, removal of furniture and effects, insurance for furniture and effects, transportation of pets, transportation costs for e.g. second private car, motor cycle, boat, trailer and caravan);
(d) 15.5 hours leave for packing and unpacking of furniture and household effects and for travel to the new work locality
(e) temporary accommodation (up to one (1) months full reimbursement on arrival at new location);
(f) sale of existing residence or land (including costs associated with the sale of an existing residence or land at the former location i.e. legal expenses, agents fees, stamp duty, and mortgage discharge costs);
(g) Costs associated with the purchase of a residence or Land at the new location (Stamp duty Mortgage, discharge costs).
8.3.3. So that there may be no doubt, an Employee cannot be required to locate. Where an Employee refuses a request to relocate, and Silcar subsequently terminates their employment, such termination shall be deemed a redundancy.
8.3.4. [bookmark: _Toc277597459][bookmark: _Toc277604851]Where an Employee suffers a disadvantage due to relocation and does not receive a benefit under this clause, the Union shall negotiate with Silcar and may utilise the Dispute Settling Procedure in the Agreement. Disadvantage will include Employees who are required to move twice within a twelve (12)-month period.


Part 9. [bookmark: _Toc282776181][bookmark: _Toc311087455]Training and Related Matters
9.1. [bookmark: _8.1_COMMITMENT_TO][bookmark: _Toc282776182][bookmark: _Toc311087456]Commitment to Training
9.1.1. [bookmark: _8.2_TRAINING]The Company acknowledges the changing pace of technology in the communication industry and the need for the Company and its employees to understand those changes and have the necessary skill requirements to keep the Company at the forefront of the industry.
9.1.2. The Company and the Employees recognise that in order to increase the safety, efficiency, productivity and competitiveness of the Company a commitment to training and skill development is required. Accordingly, the Parties commit themselves to:
(a) Developing a more highly skilled and flexible workforce;  
(b) Wherever practical and possible to provide employees with career opportunities through appropriate training and skill acquisition. 
9.1.3. A training program will be developed consistent with:
(a) The current and future skill needs of the Company in accordance with its operations.
(b) The need to develop vocational skills relevant to the Company, the Employee and the Telecommunications Industry.
(c) OH&S requirements 
9.1.4. When an Employee undertakes training, that training may be undertaken either on or off the job. Provided that training is undertaken during ordinary working hours the Employee concerned will not suffer any loss of pay.
9.1.5. Any costs associated with standard fees for prescribed courses and prescribed textbooks incurred in connection with the undertaking of training (as required by the Company) will be reimbursed by the Company upon production of evidence of such expenditure. 
9.1.6. Travel costs incurred by an Employee undertaking training in accordance with this clause, which exceeds those normally incurred in travelling to and from the normal place of work, will be reimbursed by the Company.
9.1.7. All appropriate and reasonable costs associated with required training including meals, accommodation, and course fees will be paid for by the Company. 
9.1.8. Note that reimbursement will only be provided where the employee can demonstrate satisfactory progress or achievement in the training/course and that the training/course undertaken had been approved by the employee’s Manager/Supervisor prior to the employee undertaking the training / course.
9.1.9. In the event that the Company provides training for employees, such training shall wherever possible and subject to operational requirements, be provided during the Employee's normal working hours.
9.1.10. In the event that training occurs outside of normal hours this will be discussed with the Employee and paid at single time or be taken as time in lieu as agreed between the Employee/s and management.
9.1.11. EE-Oz and IBSA have the responsibility, with the support of the industrial parties, for the development of training packages and accredited training products for endorsement by relevant authorities and the provision of advice and assistance to relevant authorities in respect of matters relating to training in the industries and callings covered by this Agreement including, but not limited to, the following:
(a) qualifications, units of competency and accredited training products;
(b) competency and other training and skills standards;
(c) industry endorsed training courses;
(d) underpinning knowledge and skills;
(e) on-the-job training guidelines.
9.1.12. The Parties commit to utilising and relying upon EE-Oz and IBSA training packages.
9.1.13. In particular, during the life of the Agreement Silcar and Union shall consult as to means to promote training opportunities:
(a) for Aboriginal and Torres Strait Islanders; and
(b)  in regional and remote areas of Australia.
9.2. [bookmark: _Toc282776025][bookmark: _Toc311087457][bookmark: Apprentices_and_Trainees]Trainees 
9.2.1. [bookmark: _Toc282776030]Silcar  recognises the need for Traineeships that will equip new employees who have no prior background in telecommunications, with the opportunity to develop a career with the Company. This need is regarded as critical within operational and technical areas, and as a contribution to addressing this need, the Company will develop a Traineeship Scheme with the following features:
9.2.2. Traineeships will be introduced with 2 year programmes organised in modules, with accredited training providers engaged as appropriate. These programmes will be consistent with national competency standards.
9.2.3. The first year pay level for the Company’s Traineeships will be 65% of the SCW4 pay rate, and subject to satisfactory performance at both training and work, the 2nd year pay rate will be 80% of the SCW4 pay rate.
9.2.4. Upon satisfactory completion of this programme and satisfactory performance on the job, Trainees will progress to SCW4.
9.2.5. Further progression will depend on satisfactory acquisition of additional skills and experience, performance on the job, and completion of other training modules as required. This will enable participating employees to apply for suitable vacancies at a higher level where these become available due to operational demands. 
9.2.6. [bookmark: _Toc282776031]Silcar shall ensure that all trainees are enrolled with registered training organisations endorsed by EE-Oz or registered with IBSA. 
9.2.7. No trainees under the age of eighteen (18) years shall be required to work overtime or shift work unless they so desire. No apprentice shall, except in an emergency, work or be required to work overtime or shift work at times which would prevent their attendance in training consistent with the contract or training agreement.
9.2.8. [bookmark: _Toc282776038]Employees shall only be recognised for the knowledge and skills associated with units of competence if such knowledge and skills are utilised by Silcar.
9.2.9. [bookmark: _Toc282776039]All wages, allowances and other benefits as per the agreement will be continued to be paid by Silcar for all time-spent training.
9.2.10. [bookmark: _Toc282776040]All costs associated with training including meals, accommodation (where living away from home) and course fees will be paid for by Silcar.
9.2.11. [bookmark: _Toc282776041]The parties agree to update this clause as required to reflect changes in national training packages.
[bookmark: _Toc282776045]

9.3. [bookmark: _Toc311087458]Existing Employees
9.3.1. [bookmark: _Toc282776046]An “Existing Employee” will mean a person who has been employed by an Employer in a calling, or classification, relevant to the traineeship for at least three (3) months immediately prior to becoming a trainee with that Employer.
9.3.2. [bookmark: _Toc282776047]Existing Employees may participate traineeships. An existing Employee shall not be required to serve any probationary period in relation to their contract of employment. Where the Employee proves to be unsatisfactory for training, the person shall revert to employment at least equal in status to the classification held prior to the commencement of their traineeship.
9.3.3. [bookmark: _Toc282776048]Where existing Employees commence a traineeship, Silcar shall endeavour to minimise any adverse affects on other Employees. Additionally, such other Employees shall not be displaced from or disadvantaged in their employment by the engagement of new trainees.
9.3.4. [bookmark: _Toc282776049][bookmark: _Toc282776050]Existing Employees shall not suffer a reduction in their ordinary hourly rate of pay by virtue of becoming a trainee. Provided that an existing Employee who was engaged as a casual Employee prior to becoming employed as a trainee shall not be entitled to retain casual loading.
9.3.5. [bookmark: _Toc282776051]An existing Employee shall maintain continuity of employment despite having entered into a traineeship.
9.3.6. [bookmark: _Toc282776052]Existing Employees whose Training Contract is completed or cancelled shall revert to employment at least equal in status to the classification held prior to the commencement of their Training Contract.
9.4. [bookmark: _Toc311087459]Induction Training
9.4.1. Silcar shall ensure that all Employees engaged under this Agreement to perform work in relation to underground installations have as a minimum successfully completed induction training meeting the following competencies:
UEENEEE101A	Apply Occupational Health and Safety regulations, codes and practices in the workplace
ICTOHS2170A	Follow Occupational Health and Safety and environmental policy and procedures
		Confined space awareness (identify confined space)
HLTCPR201A	Perform CPR
CPCCOHS10001A	Work safely in the construction industry
Silcar shall ensure that all Employees engaged under this Agreement to perform work in relation to aerial installations have as a minimum successfully completed induction training meeting the following competencies:
UEENEEE101A	Apply Occupational Health and Safety regulations, codes and practices in the workplace
UETTDREL04B	Working safely near live electrical apparatus as non-electrical worker
ICTOHS2153A 	Work safely near power infrastructure
HLTCPR201A	Perform CPR
CPCCOHS10001A	Work safely in the construction industry
		Rescue from an elevated work platform


9.5. [bookmark: _Toc282776184][bookmark: _Toc311087460][bookmark: Employees_undertaking_Vocational_Qu]Employees Undertaking Vocational Qualification Training
9.5.1. Training shall be aligned with relevant National Training Packages or equivalent. Where a national Training Package does not exist, training shall be by agreement between the parties.
9.6. [bookmark: _Toc282776185][bookmark: _Toc311087461][bookmark: Agreement_To_Train]Agreement to Train
9.6.1. A contract of training agreement detailing the qualification shall be entered into in accordance with the respective Training Package and State and Territory Training Authority requirements.
9.6.2. All wages, allowances and other benefits provided by this agreement will be continued to be paid by Silcar for all time spent training.
9.6.3. All cost associated with training and traineeships, including meals, accommodation and course fees, will be paid for by Silcar.
9.7. [bookmark: _8.3_SKILL_DEVELOPMENT][bookmark: _8.4_MULTI-SKILLING][bookmark: _8.5_QUALITY_ASSURANCE][bookmark: _8.6__][bookmark: _8.7_AGREEMENT_INTERPRETATION][bookmark: _Toc276651510][bookmark: _Toc277597353][bookmark: _Toc277604747][bookmark: _Toc282776093][bookmark: _Toc311087462][bookmark: Licence_Reimbursement][bookmark: TOC271491146]Licence Reimbursement
9.7.1. [bookmark: _Toc282776094]Silcar will reimburse fees for all Employees who are required to achieve and maintain trade accreditation and professional Licence fees, where legislation requires that person to be licensed as an essential requirement of their position profile.
9.7.2. [bookmark: _Toc282776095]Silcar will arrange and fund training for Employees required to have a heavy vehicle licences for use with their employment with Silcar.
9.8. [bookmark: _Toc311087463]Cultural Awareness Training
9.8.1. Employees performing work in localities with significant Aboriginal or Torres Strait Islander populations shall be provided relevant cultural awareness training.
Part 10. [bookmark: _Toc282776192][bookmark: _Toc311087464]
Occupational Health and Safety
10.1. [bookmark: _9.1_WORKPLACE_HEALTH][bookmark: _Toc282776193][bookmark: _Toc311087465]Occupational Health and Safety
10.1.1. Silcar is committed to a zero accident philosophy providing a safe and healthy working environment for its Employees. The emphasis of this commitment is - identification of potentially unsafe practices and the prevention of accidents and injury. Employers and Employees shall co-operate to promote a safe and healthy work environment and adopt safe work practices in accordance with relevant occupational health and safety legislation, regulations and codes of practice, or any other relevant legislation.
10.1.2. All Employees must report any accidents or near misses to their supervisor immediately. Any injuries resulting from accidents must be reported to the supervisor immediately. The supervisor will report these accidents/incidents to Silcar Safety Manager immediately.
10.1.3. Silcar must provide personal protective equipment in accordance with the relevant Occupational health and safety legislation.
10.1.4. Silcar shall provide all the necessary insulating equipment or any other necessary protective devices where necessary.
10.1.5. Upon commencement, Employees must be supplied with safety footwear which meets the requirements of applicable Health and Safety laws and regulations and which is of a reasonable standard of comfort.
10.1.6. These items shall be replaced on a fair wear and tear basis.
10.1.7. If there is a safety issue, the area under dispute shall be isolated (if considered dangerous by either party), barriers put up, suitable notices attached and every effort should be made to solve the safety issue without any undue delay. Work will continue in all other areas until a resolution on the issue is found.
10.2. [bookmark: _9.2_WORKER'S_HEALTH][bookmark: _9.2_WORKERS’_HEALTH][bookmark: _Toc282776194][bookmark: _Toc311087466]Health and Safety Representatives
10.2.1. [bookmark: _Toc282776195]Workers may elect a health and safety representative (“HSR”) in accordance with relevant health and safety legislation.
10.2.2. [bookmark: _Toc282776196]The parties recognise the important role of health and safety representatives. The health and safety representatives have a key role in the early intervention in health and safety issues.
10.2.3. [bookmark: _Toc282776197]Health and safety representatives shall be allowed all reasonable time necessary during normal working hours to attend to their role as an on-site representative under this agreement and Silcar must allow a HSR to exercise the representative's obligations during the representative's ordinary working hours.
10.2.4. [bookmark: _Toc282776198]Health and safety representatives shall be engaged as Employees and perform normal work when not representing their fellow workers in accordance with procedures in this agreement and relevant legislation.
10.2.5. [bookmark: _Toc282776199]Health and safety representatives are allowed 73.5 hours paid leave per year to undertake training that will assist them in their role as defined under applicable health and safety legislation. The training of a HSR shall be in accordance with the legislation in the relevant jurisdiction.
10.2.6. [bookmark: _Toc282776200]Employees will be paid their normal rate, including all allowances, while attending any training courses.

[bookmark: _Toc282776096][bookmark: Inclement_Weather]
10.3. [bookmark: _Toc311087467]Inclement Weather 
[bookmark: _Toc282776107][bookmark: Natural_Disaster]Definition	
10.3.1. "Inclement Weather" means the existence of continuous rain or abnormal climatic conditions, (whether by cyclone, hail, cold, high wind, severe dust, extreme high temperature or rain affected work site) as a consequence of which it is either unsafe and/or unreasonable for Employees to continue to continue working whilst exposed to that weather.
Situation 1 – Inclement Weather Commencing after Work is Started
10.3.2. Work in the open will continue until the particular work can no longer be done safely and efficiently.
10.3.3. Silcar may require any and all Employees to:
· continue to work under cover or relocate to alternative work not affected by inclement weather provided there is dry access and egress to amenities; or
· obtain materials and services for Employees working undercover where there is only minimal exposure to inclement weather; or
· when required, perform emergency and safety work or work on unexpected breakdowns which can be corrected in limited time duration; or
· attend toolbox meetings, work planning sessions or skills development and/or training activities provided there is dry access and egress to amenities.
10.3.4. Should only a portion of the project be affected by inclement weather, all other Employees not so affected shall continue working in accordance with award conditions, notwithstanding that some Employees may be entitled to cease work due to inclement weather.
Situation 2 – Inclement Weather before Work is Started
10.3.5. Where it is inclement from the usual start time for four hours, Silcar may require all or any Employees to:
remain in amenities provided there is dry access to other necessary amenities; or
continue to work under cover or relocate to alternative work not affected by inclement weather provided there is dry access and egress to amenities; or
obtain materials and services for Employees working undercover where there is only minimal exposure to inclement weather; or
when required, perform emergency and safety work or work on unexpected breakdowns which can be corrected in limited time duration; or
attend toolbox meetings, work planning sessions or skills development and/or training activities provided there is dry access and egress to amenities.
10.3.6. Should only a portion of the work site be affected by inclement weather, all other Employees not so affected shall continue working in accordance with award conditions, notwithstanding that some Employees may be entitled to cease work due to inclement weather.
Inclement Weather Continuing After Four (4) Hours from the Usual Starting Time
10.3.7. If after four (4) hours from the usual starting time Silcar, in consultation with their Employees, agrees that the weather is unlikely to improve and that the utilisation of Employees in accordance with Situation 1 or 2 is not available, Silcar will send Employees home.
10.3.8. Any Employee so instructed will be paid for the time already attended and for the balance of the ordinary hours of the attendance. Agreement will not be unreasonably withheld.
10.3.9. If, however, Silcar decides after consultation with the Employees that based on weather reports the weather is going to improve such that normal work can recommence, then Employees may be required to remain for up to half the remaining ordinary hours after that four (4) hour period provided there is dry access and egress to amenities. If the weather is still inclement after that time and the utilisation of Employees in Situation 1 or 2 is not available, the Employees shall be sent home and paid for the ordinary work time of that day.
Access to Amenities
10.3.10. If after one (1) hour from the usual starting time where Employees are prevented from using ablutions due to inclement weather, Silcar will send Employees home in accordance with clause 5.8.7.
10.3.11. Further if by the first scheduled meal break amenities (e.g. Crib Room) are not available for Employees use Silcar, will send Employees home in accordance with clause 5.8.12.
Maximum Hours of Payment for Ordinary Time Lost Through Inclement Weather
10.3.12. An Employee shall only be entitled to payment by Silcar for ordinary time lost through inclement weather for up to twelve (12) hours in any calendar month. These hours will not be cumulative beyond each calendar month.
Cyclone/Tsunami Warnings
10.3.13. When a cyclone warning is issued for a work locality or for a locality where the Employee ordinarily resides, Silcar shall not unreasonably withhold a request from Employees affected to leave work and attend to family and household matters where they are affected by, or as a consequence of, the cyclone warning. Payment of wages will continue for the period of the warning up to a maximum of twelve (12) hours in any calendar month.
Natural Disaster
10.4. Where a natural disaster warning is issued for a work locality or for a locality where the Employee ordinarily resides. Silcar will not unreasonably withhold a request from Employees affected to leave work and attend to family and household matters affected by or as a consequence of the cyclone warning. Payment of wages will continue for the period of the warning up to a maximum of twelve (12) hours in any calendar month.
10.5. [bookmark: _9.3_CPR_REFRESHER][bookmark: _Toc282776080][bookmark: _Toc311087468][bookmark: Tool_allowance][bookmark: _Toc282776201]Tools
10.5.1. [bookmark: _Toc282776082]Silcar will supply all employees with such tools and equipment as necessary to undertake all tasks in a safe and efficient manner. Silcar will be responsible for ensuring such tools and equipment is adequately maintained and kept in good order.
10.5.2. The Employees are required to ensure Silcar is notified without delay of any damaged or missing tools so appropriate repair or replacements can be made. 
10.5.3. All Employees shall be allowed such reasonable time during working hours to put their tools and equipment in order.
10.6. [bookmark: _Toc311087469]CPR and Pole top Rescue Course
10.6.1. [bookmark: _Toc282776202]CPR, pole top rescue (where applicable) and other statutory training will be provided in accordance with relevant Electricity industry safety legislation, regulations and requirements (e.g. Safety Observers – six (6) monthly).
10.6.2. [bookmark: _Toc282776203]This training will be provided during normal working hours and associated costs paid for by Silcar.
10.7. [bookmark: _9.4_ASBESTOS_ERADICATION][bookmark: _Toc282776204][bookmark: _Toc311087470][bookmark: Amenities]Amenities
10.7.1. [bookmark: _Toc282776205]Reasonable access to amenities and accommodation must be determined in consultation with Employees and their elected health and safety representatives and union delegate.
10.7.2. [bookmark: _Toc282776206]To assist in these determinations, in each workplace and in relation to each Employee, decisions will need to be made about access to: 
(a) suitable facilities for personal belongings;
(b) suitable facilities for changing clothes where required;
(c) suitable facilities for dining;
(d) combined facilities where appropriate;
(e) drinking water;
(f) arrangements for Employees who become sick at work;
(g) suitable toilet facilities;
(h) suitable hand washing facilities;
(i) seating; and
(j) Employee awareness to ensure knowledge of the available amenities determined for the particular workplace. 
10.7.3. [bookmark: _Toc282776207]Notwithstanding the above Silcar must ensure as a minimum the following facilities are reasonably available to the worker:
(a) adequate clean water, and soap or another suitable cleansing agent, for washing the worker’s hands;
(b) Facilities to dry the worker’s hands.
Example - hand towels, paper towels or a mechanical hands dryer 
(c) Adequate supply of potable, clean and cool drinking water is reasonably available to Employees. 
(i) The supply of water must not be located in toilets:
(ii) If the water is made available in a container, the worker must be able to drink the water without having to drink directly from the same container as someone else.
(d) Silcar must ensure that a sheltered area to eat meals and take breaks in is reasonably available to the worker. Further, the sheltered area must:
(i) be hygienic and separated from work activity that exposes or is likely to expose the worker to a health or safety risk;
(ii) be provided with portable food storage facilities such as a car fridge or insulated lunch box; and
(iii) have access to toilet facilities.
Examples -
a caravan
a tent attached to a vehicle
10.7.4. [bookmark: _Toc282776208]The above minimum requirements are in addition to any further legislative requirements with respect to workplace amenities.
[bookmark: _Toc282776209][bookmark: Provision_of_Hot_Drink_Making]Provision of Hot Drink Making Facilities – Field Staff
10.7.5. [bookmark: _Toc282776210]Field based vehicles will be fitted with a supply of potable water and a facility to boil water to enable the -Employees to make hot drinks. Where such facilities cannot be fitted to a vehicle, Silcar will provide the Employees using the vehicle with a suitable stainless steel thermos.
10.8. [bookmark: _9.6_BOILING_WATER][bookmark: _9.7_INSULATING_TOOLS][bookmark: _9.8_WORK_ON][bookmark: _9.9_REPAIRING_LIFTS][bookmark: _9.11_SMOKING_AT][bookmark: _9.12._SUPPLY_OF][bookmark: _9.13_SAFETY_FOOTWEAR][bookmark: _9.14_TECHNOLOGY][bookmark: _NOT_USED][bookmark: _NOT_USED_1][bookmark: _Toc301347910][bookmark: _Toc301347913][bookmark: _Toc301347914][bookmark: _Toc301347915][bookmark: _Toc301347916][bookmark: _Toc282776229][bookmark: _Toc311087471][bookmark: Traffic_Management][bookmark: OLE_LINK3]Traffic Management 
10.8.1. [bookmark: _Toc282776232][bookmark: _Toc282776241][bookmark: Notice]In the absence of any Road Traffic Safety legislation Silcar shall comply with the provisions of the Victorian Code of Practice – Worksite Safety Traffic Management or its successor.
10.9. [bookmark: _Toc311087472][bookmark: OLE_LINK4]Alcohol and Other Drug Policy 
10.9.1. The parties agree that the misuse of alcohol and other drugs can negatively impact on Employee’s health and safety in the workplace.
10.9.2. The parties recognise that the management of impairment is one element of an Employee’s overall fitness for work. The purpose of this clause is to improve safety.
10.9.3. The parties agree that any alcohol and other drug policies and underpinning procedures implemented during the life of this Agreement will be jointly developed, taking into account the following, agreed, fundamental principles:
that any policy be non-invasive, recognising that an Employee’s rights to conduct his or her life, in whichever manner they so choose;
will not contain urine testing or blood testing, in any form;
will be based on the premise of mutual respect; and
will apply to all Employees, including the Chief Executive Officer.
10.9.4. The parties will make reasonable efforts to agree on the policy and procedures to support this approach.
10.9.5. Any policies and procedures developed shall apply except where alternate arrangements are:
a) Prescribed by legislative instrument; or
b) Reasonably required by a principal contractor, mine manager or equivalent.
10.9.6. Silcar shall notify the Union where alternate arrangements under 1.2.6 apply.


Part 11. [bookmark: _Toc282776246][bookmark: _Toc311087473]
 Agreement Compliance and Related Matters
11.1. [bookmark: _10.1_PAYMENT_OF][bookmark: _Toc282776247][bookmark: _Toc311087474]Payment of Wages
11.1.1. [bookmark: _Toc282776248]Wages will be paid weekly by cash or electronic funds transfer (EFT) at the discretion of Silcar.
11.1.2. [bookmark: _Toc282776249]Silcar shall comply with all provisions requiring the keeping of time and wage records and the production of pay slips as required by law, provided that weekly pay slips will include not less than the following information: 

	Name of Employee
	Classification of Employee

	Name of Employer
	Date of payment

	Period to which the pay relates
	Ordinary hourly rate

	Number of hours worked
	Gross payment

	Any allowances payable, such as site allowance and multi-storey allowance
	Net payment

	Accrued annual leave hours
	Overtime hours

	Balance of accrued RDO hours
	Penalty payments and loadings payable

	Income Protection Contributions, if applicable
	Redundancy Contributions, if applicable

	Accrued Sick Leave
	Superannuation Contributions


[bookmark: _Toc282776250]
11.1.3. On or before the payday Silcar will provide each Employee with their pay slip. This provision shall be met if Silcar forwards the pay slip by courier, post or by email no later than the payday.
11.1.4. [bookmark: _Toc282776251]If the pay slip is not received by the Employee by the end of the day following the payday and the Employee requests the information, Silcar must provide the Employee with the information by appropriate means (telephone, fax, email etc.) during working hours.
11.1.5. [bookmark: _Toc282776252]Where Silcar is unable to provide the above information on Employee pay slips, alternate arrangements must be made to ensure that the items are accurately recorded and accessible to the Employee and available for inspection in accordance with law. 
11.1.6. [bookmark: _Toc282776254]Where an action by Silcar has delayed the usual day an Employee’s pay is deposited in their financial account/s, Silcar will reimburse that Employee any substantiated additional direct charges incurred by that delay (e.g. a fee for a home loan payment not able to be deducted from an account due to insufficient funds).
11.1.7. [bookmark: _Toc282776255]Any under payment of wages shall be corrected on the next working day.
11.1.8. [bookmark: _Toc282776257]Silcar will work to resolve any genuine difficulties which may arise for individual Employees in relation to payment of wages.
11.1.9. [bookmark: _Toc282776258]Any fees involved in the transfer of money into the Employee's account shall be borne by Silcar. (Up to a maximum of two (2) accounts per Employee).
11.1.10. [bookmark: _Toc282776259]When an Employee’s employment is terminated they shall be paid all moneys due to them as soon as practicable and, in any case, within twenty-four hours, excepting where a Sunday or public holiday intervenes, in which case they shall be paid such moneys not later than noon on the next succeeding working day. 
11.1.11. [bookmark: _Toc282776261]Silcar must provide a separation certificate to Employees with their termination payment within four (4) days of request.
11.2. [bookmark: _10.2__][bookmark: _10.3_CALCULATION_OF][bookmark: _10.4_TIME_AND][bookmark: _Toc282776273][bookmark: _Toc311087475]Time and Wages Record 
11.2.1. [bookmark: _Toc282776274]An Employer must keep, at the place of work, a time and wages record that contains the following particulars for each pay period for each Employee, including apprentices and trainees: 
(a) [bookmark: _Toc282776275]the Employee's classification; 
(b) [bookmark: _Toc282776276]Silcar's full name;
(c) [bookmark: _Toc282776277]the name of the agreement under which the Employee is working;
(d) [bookmark: _Toc282776278]the number of hours worked by the Employee during each day and week, the times at which the Employee started and stopped work, and details of work breaks including meal breaks;
(e) [bookmark: _Toc282776279]a weekly, daily or hourly wage rate - details of the wage rate for each week, day, or hour at which the Employee is paid;
(f) [bookmark: _Toc282776280]the gross and net wages paid to the Employee;
(g) [bookmark: _Toc282776281]details of any deductions made from the wages; and
(h) [bookmark: _Toc282776282]contributions made by Silcar to a superannuation fund.
11.2.2. [bookmark: _Toc282776283]The time and wages record must also contain:
(a) [bookmark: _Toc282776284]the Employee's full name and address; 
(b) [bookmark: _Toc282776285]the Employee's date of birth; 
(c) [bookmark: _Toc282776286]details of sick leave credited or approved, and sick leave payments to the Employee; 
(d) [bookmark: _Toc282776287]the date when the Employee became an Employee of Silcar; 
(e) [bookmark: _Toc282776288]if appropriate, the date when the Employee ceased employment with Silcar; and
(f) for a casual Employee's – the total hours, other than overtime, worked by the Employee since the start of the period to which the entitlement relates, worked out to and including 30 June in each year.
11.2.3. [bookmark: _Toc282776289]Silcar must keep the record for seven (7) years.
11.3. [bookmark: _Toc282776290][bookmark: _Toc311087476][bookmark: Union_Related_Matters]Union Related Matters
[bookmark: _Toc282776291]Union Delegate Meetings
11.3.1. [bookmark: _Toc282776292]As a method of increasing co-operation and communication between workers and Silcar, regular paid Union Delegate meetings will be allowed to occur.
11.3.2. [bookmark: _Toc282776293]Any such meetings will be subject to the following conditions:
(a) reasonable steps will be taken to limit meetings to one (1) hour’s duration (plus travel time);
(b) unless otherwise agreed, the number of paid Union delegate meetings that each Delegate is entitled to attend will be capped at four(4) per year;
(c) Union delegate meetings should ideally be spread evenly over a twelve (12) month period;
(d) the location and timing of Union delegate meetings will be such that minimal disruption to Silcar’s business should occur; (this may include provision for telephone conference facilities)
(e) agreement shall not be withheld provided two (2) weeks’ notice is given;
(f) agreement on the location and timing of such meetings will not be unreasonably refused by Silcar; and
(g) Union meetings will be held during ordinary working hours and will result in no net loss of pay to the Employees in attendance.
(h) Nothing in this clause shall limit or otherwise effect the provisions in clause 2.4.

[bookmark: _Toc282776294]Union Information
11.3.3. [bookmark: _Toc282776295]Silcar will provide each new Employee with information about the Union at the Employee’s commencement of employment. Such information will be provided to Silcar by the Union for these purposes.
11.3.4. Unless a new Employee advises Silcar, in writing, that they do not wish to have their personal details distributed, Silcar shall notify the relevant Union Delegate of the name and location of the new Employee, and provide reasonable opportunity for the Union Delegate to meet with them. 
11.3.5. A copy of the written advice from the new Employee will be retained on file at all times.

Employee Information

11.3.6. 
11.3.7. [bookmark: _Toc282776297]Unless an Employee has advised Silcar, in writing, that they do not wish to have their personal details distributed, Silcar, upon request from an authorised officer of the Union, will supply a list of names of all workers, their classifications and home depot location to the authorised officer of the Union within seven (7) days of the request being made. A copy of the written advice from the Employee will be retained on file at all times.


[bookmark: _APPENDIX_1]

Part 12. [bookmark: _Toc311087477]Signatories

	Signed by	_____________________________	Date:
For and on behalf of Silcar Pty Ltd
Silcar Communications
Print Name	_____________________________	 

Witnessed by	_____________________________	Date: 
Print Name	_____________________________	




	Signed by: 	_____________________________	Date:
For and on behalf of The Communications, Electrical, Electronic, Energy, Information, Postal, Plumbing and Allied Services Union of Australia.
Print Name	_____________________________	 

Witnessed by	_____________________________	Date: 
Print Name	_____________________________	






[bookmark: _Appendix_A_–][bookmark: _Toc311087478][bookmark: _Toc219681426][bookmark: _Toc219684391][bookmark: _Toc219685525][bookmark: _Toc219686222][bookmark: _Toc219688593][bookmark: _Toc219690084][bookmark: _Toc219711812][bookmark: _Toc219711826][bookmark: _Toc278287961][bookmark: _Toc295898895]APPENDIX A	
Wage Rates
A1.1	Application of Hourly Base Rates of Pay
The Base Rates of Pay referred to in this Clause are based upon the Classification Structure that is detailed in clause A2.1 of this Appendix.
The Base Rates of Pay shall apply for all ordinary hours of work, for the purposes of calculating Overtime payments in accordance with Clause 16 of this Agreement, and for determining any applicable Leave payments under this Agreement, and as otherwise specified in this Agreement. The Base Rate of Pay is the applicable rate for 36.75 hours per week.
A1.2	Hourly Base Rates of Pay 
The Hourly Base Rates of Pay that will apply to employees engaged under each of the Classifications in Appendix A2.1 of this Agreement from time to time are detailed in the table below:
	
	1 Dec 2011
	1 Jan 2012
	Lodgement
	1 Jul 2012
	1 Jan 2013
	1 Jul 2013
	1 Jan 2014
	1 Jul 2014
	L Jan 2015
	1 Jul 2015

	SCWT
	35.50
	36.21
	36.71
	37.44
	38.19
	38.95
	39.73
	40.53
	41.34
	42.37

	SCW1
	32.92
	33.58
	34.04
	34.72
	35.41
	36.12
	36.85
	37.58
	38.33
	39.29

	SCW2
	29.93
	30.53
	30.95
	31.57
	32.20
	32.84
	33.50
	34.17
	34.85
	35.72

	SCW3
	27.83
	28.39
	28.78
	29.35
	29.94
	30.54
	31.15
	31.77
	32.41
	33.22

	SCW4
	26.92
	27.46
	27.84
	28.39
	28.96
	29.54
	30.13
	30.73
	31.35
	32.13

	SCW5
	21.55
	21.98
	22.28
	22.73
	23.18
	23.65
	24.12
	24.60
	25.09
	25.72

	SCWT
	17.50
	17.85
	18.10
	18.46
	18.83
	19.20
	19.59
	19.98
	20.38
	20.89

	SCWT2
	21.55
	21.98
	22.28
	22.73
	23.18
	23.65
	24.12
	24.60
	25.09
	25.72



A1.3	Increases to Hourly Base Rates of Pay
The rates in clause A1.2 above incorporate increases to the Hourly Base Rates of Pay indexed from 1 December 2011 for all classification levels over the four year term of the Agreement. 



	1 Dec 2011
	1 Jan 2012
	Lodge
ment
	1 Jul 2012
	1 Jan 2013
	1 Jul 2013
	1 Jan 2014
	1 Jul 2014
	1 Jan 2015
	1 Jul 2015

	2009 Agreement

	2009 Agreement
	3.4% on 2009 Agreement[footnoteRef:2] [2:  A1.3 indexed from 1 December 2011 for all classification levels over the four year term of the Agreement.] 

	2%
	2%
	2%
	2%
	2%
	2%
	2.5%




[bookmark: OLE_LINK2]A1.4	Rates of Pay and Allowances
The Base Rates of Pay provided for at paragraph A1.3 above shall include consideration for all allowances that may apply under any other awards or agreements. 
To avoid doubt, the base rates fully comprehend and cover all allowances that may apply (for example, but not limited to: any allowances relating to working conditions, any industry or special allowances, any attendance pay, any leading hand allowances) and no additional payment for these allowances will be required, unless otherwise provided for in this Agreement. 
[bookmark: General_5][bookmark: _Toc282776077][bookmark: First_aid_person]A1.7	First Aid Person
When an Employee, who holds an appropriate First Aid Certificate is appointed by Silcar as a First Aid Officer they shall be paid in accordance with the table below, in addition to their ordinary rates. This allowance is not all-purpose.
	Date of Approval
	1 July 20102
	1July 2013
	1 July 2014
	1July 2015

	$18.50/week
	$19.24/week
	$20.00/week
	$20.80/week
	$21.75/week



A1.8	Height Allowance
An employee required to carry out work on a tower, mast, guy-rope or any telecommunications structure on the external faces of the buildings or parapets shall be paid a daily Height Allowance in accordance with the following rates:
	Height (m)
	Daily Height Allowance

	0-15
	$0.00

	15-45
	$7.60

	45-90
	$17.68

	90-150
	$30.41

	150+
	$44.28



This payment will be increased by 4% on an annual basis, taking effect from the first full pay period on or after 1st July 2012.
This allowance shall not apply when an employee is working with the aid of a ‘cherry picker’, scissor lift or other similar elevating work platform but will apply in the case of a swinging stage, bosun’s chair or similar suspended device.
A1.9	Acting Team Leader
[bookmark: _Toc282776079]Where an Employee, at the request of a supervisor, is required to work as a Team Leader (SCW1 or SCW2) that employee shall be entitled to be paid at the Team Leader (SCW1 or SCW2) classification level for all such days or part thereof that the employee performs at the Team Leader classification level.
A1.10	Incentive Plans
Management intends to introduce one or more incentive plans throughout the Company during the course of this Agreement, so that operational staff covered by this Agreement are able to participate in a relevant incentive plan. These plans will be introduced and will operate at the discretion of the Company. However, if a plan is introduced, reasonable notice will be given should the Company decide to suspend or conclude the operation of such a plan.  
The aims of such schemes will be to ensure that the Company maximises opportunities to improve the Company's performance with its customers in a manner that will enable the Company  to excel in all its activities and present itself as Australia's leading telecommunications design and construction organisation.  
The incentive plans that will be considered may be either group based or individually designed, however, where practicable there will be an emphasis on maximising the effectiveness of the Company's work teams, their responsiveness to customer requirements, and the control of costs.
Quality and Safe Work practices will not be compromised.
A2.	CLASSIFICATION STRUCTURE
A2.1	Classifications
Persons employed at any one of the following levels will be a person who has the necessary qualifications defined in accordance with the relevant provisions within the Representative Job Descriptions appended to this Agreement.
SCWT 	– Principal Technician
	– Principal Radio Officer
	– Other Equivalent Positions		
SCW1    	– Senior Technician
	– Jointing Team Leader
	– Radio Lines Team Leader
	– Other Equivalent Positions 

SCW2 	– Technician
	– Advanced Jointer/Splicer
	– Civil/Hauling Team Leader
	– Advanced Radio Lines Person
	– Other Equivalent Positions

SCW3 	– Intermediate Jointer/Splicer
	– Civil/Hauling Leading Hand
	– Other Equivalent Positions

SCW4 	– Assistant Technician
  	– Basic Jointer/Splicer
	– Experienced Civil/Hauling Crew
	– Radio Lines Person
	– Other Equivalent Positions

SCW5 	– General Labourer
	– General Entry Level
	– Other Equivalent Positions

SCWT1	– Year 1 Traineeship
	
SCWT2	– Year 2 Traineeship

A2.2 Classification Criteria 
The parties have developed a Classification Structure that provides a logical career path for employees; recognises the areas of competence required to meet the needs of the client and emphasises flexible and broad use of skills by employees.
Progression of individual employees through the Classification Structure will be based upon competencies demonstrated by individual employees and dependent upon the needs of the business.
The Representative Job Descriptions attached detail the job and person requirements for each position covered and is the basis for application of the Hourly base rates of pay provided for in this Agreement.

A3.	ALL PURPOSE
A3.1	Rates of Pay – Definition
A3.1.1	The rates of pay expressed in this Appendix provide for all conditions of employment.  They are the minimum rates of pay to be paid.
A3.1.2	The weekly/hourly rates as specified at clause A1 reflect, where applicable, the ordinary time 36.75hr Weekly Wage Rate.  These wage rates comprehend all/any allowances including, without limiting, Agreement/Award entitlements, industry or company Agreements, over Award payments the generality of site disability payments including Award special rates, i.e. confined space, wet underfoot, height, dust, dirt, special skill payments, wind, training, laundry and other similar or like payments which may be provided for in any other relevant Awards or Agreements (be they Federal or State) and not expressly provided for elsewhere in this Agreement, and/or relative to the scope of work to be undertaken, are deemed to be incorporated in this Agreement.


[bookmark: _GoBack]
