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Date                   2008

Parties

Australian Postal Corporation of 321 Exhibition Street, Melbourne in the State of Victoria (“Australia Post”)

Communications, Electrical, Electronic, Energy, Information, Postal, Plumbing and Allied Services Union of Australia of level 1, 139 Queensberry Street, Carlton South in the State of Victoria (“CEPU”)
CPSU,  The Community and Public Sector Union of level 5, 191-199 Thomas Street, Haymarket in the State of New South Wales (“CPSU”)

Background

A The CEPU and CPSU are registered organisations under the Workplace Relations Act 1996 (“Act”).

B Australia Post employs a number of employees who are now and may from time to time be members of the CEPU & CPSU.

C The Parties have reached agreement on certain terms and conditions of employment to be offered by Australia Post to persons employed by Australia Post referred to in this Deed of Agreement. 

D The parties have recorded the terms of their agreement in this Deed of Agreement and in the Australia Post Enterprise Agreement 2008-2010 (“EBA7”), an agreement made under the Act.

E The parties acknowledge that the provisions of this Deed of Agreement will in part be for the benefit of employees (both existing and future) of Australia Post who are engaged in classifications covered by EBA7.

F The parties acknowledge that some of the terms of this agreement are included in EBA7.

G In consideration of the mutual promises contained in this Deed of Agreement and the CEPU and CPSU agreeing to pay the sum of $1.00 each to Australia Post upon the execution of this Deed of Agreement, the parties agree to the terms and conditions as set out in this Deed of Agreement.

1 Agreed terms

1 Interpretation

1.1 Definitions

In this document:

EBA6 means the Australia Post Enterprise Agreement 2004.
EBA7 means the Australia Post Enterprise Agreement 2008-2010.

Act means the Workplace Relations Act 1996.

Employee means a person employed by Australia Post to whom EBA7 applies.  A person is an employee whether their employment commences before, on or after the date of this Deed of Agreement. 

Employer means Australia Post.

A Statutory Agreement is an agreement certified pursuant to the Act or a workplace agreement within the meaning of Part 8 of the Act.

The parties mean Australia Post, the CEPU and CPSU.  A party means either of Australia Post or the CEPU or the CPSU.  The other party means:

(a) in respect of Australia Post, the CEPU and CPSU; and

(b) in respect of the CEPU and CPSU, Australia Post.

Unions means the CEPU and CPSU. Union means either the CEPU or CPSU.

2 Application of deed

(a) The parties acknowledge and agree that the CEPU and CPSU enter into and continue to be parties to this Deed of Agreement:

(i) on their own behalf and for their own benefit; and

(ii) on behalf and for the benefit of each employee from time to time during the currency of this Deed of Agreement.

(b) The terms of this Deed of Agreement apply to all employees.

3 Notice to employees

3.1 Current Employees

Australia Post will send an email to each existing employee that has an intranet link attaching this Deed of Agreement. 

3.2 New employees

Prior to the commencement of a new employee’s employment, Australia Post will inform the employee that a copy of this Deed of Agreement and EBA7 are available on the Australia Post intranet. 

4 Obligations

4.1 Obligations on Australia Post

(a) If a term or condition of this Deed of Agreement confers an entitlement or benefit on an employee, Australia Post will comply with that term or condition and provide that entitlement or benefit. 

(b) If a term or condition of this Deed of Agreement imposes an obligation on Australia Post with respect to an employee, Australia Post will comply with that obligation. 

4.2 Obligations on both parties

(a) If a term or condition of this Deed of Agreement places an obligation on a party to do or refrain from doing an act or thing, the party will comply with that term or condition. 

(b) If a term or condition of this Deed of Agreement confers an entitlement or benefit on a party, the other party will comply with that term or condition. 

(c) If a term or condition of this Deed of Agreement permits a party to do an act or thing, the other party will permit that act or thing to be done. 

5 Deed and EBA7

(a) Neither party will engage in any conduct that:

(i) suggests or has the effect that a provision of EBA7 should operate in a manner contrary to this Deed of Agreement; or

(ii) suggests or has the effect that a provision of this Deed should not operate or be complied with.

(b) Without limiting the foregoing, ‘conduct’ includes:

(i) making an allegation;

(ii) commencing, supporting or making a submission in any proceeding in any forum; and

(iii) any action in relation to any proceeding in the Australian Industrial Relations Commission or any Court in relation to industrial action, EBA7 or any entitlement of any employee.

(c) The parties agree that this Deed of Agreement may be produced in any proceeding as a bar to any such conduct.

6 aLLOWANCES 

6.1
Overtime Meal Allowance

6.1.1
Australia Post will provide the option of the cash payment of overtime meal allowance in those facilities where employees are currently paid the allowance in cash.   

6.1.2
Provided that Clause 6.1.1 does not extend to employees who transfer to facilities where a cash payment option is not available.  Provided further that Australia Post may not extend this cash payment to future employees in any part of its business.

6.2
Uniforms
Australia Post understands the importance of uniforms to its employees and confirms that it will commit to the following consultation during the life of EBA7:

(a)
Australia Post will hold a national uniform forum annually at which discussion can occur on issues relating to the national management of uniforms. The CEPU & CPSU may raise concerns regarding uniforms and propose resolution of such concerns regarding uniforms and propose resolution of such concerns for the consideration of management. This national forum may occur as two separate meetings to ensure issues specific to Mails and Network Division uniforms and Retail uniforms are properly addressed. The forum will be made up of national representatives with no more than 4 participants from each party.

(b)
Australia Post is of the view that the best method of assessing the suitability and wearability of uniforms is through the use of focus groups. Focus groups will be established on an “as needs” basis to assess the suitability and functionality of new uniform items.   The CEPU and CPSU may nominate up to 50% of the employee participants in any uniform focus group established.   For example, if a uniform focus group is to involve 60 employee participants, then the CEPU & CPSU may nominate 30 employees to participate in that uniform focus group.

(c)
Australia Post intends to conduct a review of the current Clothing Manual during the life of EBA7.   The Clothing Manual has not been reviewed for many years and is in need of re-drafting.   Australia Post commits to consulting with the Unions on any changes proposed to the Clothing Manual.

7.
Contractors and Agency Staff

7.1
Use of Contractors by Australia Post

7.1.1
The parties acknowledge that the use of outside contractors can impact on opportunities for  Australia Post employees and agree that such arrangements will be not be used unless there are sound business reasons for doing so including appropriate consideration of the use of Australia Post’s employees. Contractors will not be used as a means of pursuing a reduction in wages and conditions of Australia Post employees or altering Australia Post’s commitment to providing opportunities for its employees including full-time, part-time, fixed term employees and labour hire staff. 
7.1.2
Australia Post’s position remains that it does not intend to contract out its workforce nor make any significant change in the current overall balance of employee/contractor resources during the term of EBA7.
7.1.3
In the case of rural and regional areas, contracting proposals will take into consideration the impact on local employment opportunities and service impacts.

7.1.4
Australia Post will consult on how to recruit, transfer or promote staff to conduct work proposed to be contracted out and normally carried out by award based staff.  Australia Post agrees to not contract out the work carried out by employees until such consideration is given to recruiting or using existing Australia Post employees to perform work proposed to be contracted out.
7.1.5
Any proposals involving the contracting out on an ongoing basis, of work currently done by Australia Post employees, would be elevated to the National level and sufficient time would be allowed for consultation as provided for under EBA7 before action was taken to implement any such proposal. 
7.1.6
Disputes about contracting out will be dealt with in accordance with the dispute resolution procedures in Clause 20 of this Deed of Agreement.
7.2
Agency Staff

7.2.1
The parties acknowledge that the use of agency staff can impact on the employer-employee relationship. Accordingly:

(a)
Australia Post will ensure that the overall pay and conditions remuneration paid to agency staff will not be less than the overall pay and conditions of remuneration provided to comparable Australia Post employees by EBA7 and the relevant Australia Post awards. Australia Post will ensure that agency staff will observe the same on the job working arrangements as apply to the comparable Australia Post employees under EBA7 and the relevant Australia Post awards;

(b)
Where Agency staff are engaged they will be utilised to cover casual and fixed term needs within the same parameters as defined for casual and fixed term employees. Provided that fixed term agency staff can only be employed in non operational roles;

(c)
Australia Post will provide information on the use of agency staff to the Unions as part of Clause 7.3.2 and 7.3.3 and will also consult on the operation of these arrangements. Information will be provided nationally to the Unions on a quarterly basis.

7.3
Monitoring of Employment Arrangements

7.3.1 
The parties will jointly develop educational, briefing and implementation material on the appropriate use of the employment categories and action will be taken to ensure that managers are aware of how the different categories should be used.

7.3.2 
It is further agreed that a structured, effective consultative process for monitoring, discussing and resolving issues relating to the use of Australia Post’s employment categories will be put in place within two months of the date of operation of EBA7. This will include a joint consultative process to:

(a) 
monitor employment arrangements at the national/State/local level;

(b) 
identify facilities where concern exists with the current employment category mix;

(c) 
discuss and where practicable resolve these concerns; and

(d) 
ensure any subsequent appropriate staffing action is taken in accordance with the principles of this clause and Clause 8 - Categories of Employees Australia Post in EBA7.

7.3.3 
To commence the process referred to in this clause there will be a workshop involving national and state officials to reach an understanding on the methodology of the statistics; on the use of each employment category; and the timing of the provision of statistical advice.

7.3.4 
To assist consistent and fair application, advice and monitoring arrangements involving nominated Human Resource functional areas will be established.    
7.4
Overload Arrangements Interstate Linehaul

7.4.1
Australia Post will continue with current overload arrangements whereby overloads of critical mail and parcels would be carried by Australia Post employees where capacity and sufficient product exists at both originating and terminating linehaul depots.   
7.4.2
Capacity includes a spare truck and driver at each end of a linehaul run without the need to call a driver in from a rostered day off (recall duty) to complete the run and the drivers are available having regard to Driver Fatigue Legislation.   Where capacity at competitive prices does not exist, the overloads will continue to be carried by contractors.   
8.
Employment Categories

8.1
Review Process:  Part-Time Employees

8.1.1 
Australia Post acknowledges that the rostered hours of part-time staff should match the underlying ordinary hours of the position, ie, the hours worked on a regular predictable basis in a manner consistent with the relevant award hours of duty provisions.

8.1.2
Australia Post will continue the following arrangements:

(a) 
employees will have a right to seek a review of their current hours against the above principle (refer clause 8.1.1) including providing appropriate supporting reasons, and have the right to request the involvement of the CEPU or CPSU in that process;

(b) 
factors to be considered in the review process shall be the hours of duty worked over the previous twelve months (or since the employee started in the position, whichever is the lesser period) and known business/operational changes in the next six months;

(c) 
the review shall be documented (in accordance with the standard pro forma developed at the national level);

(d)
Australia Post’s employment monitoring arrangements shall include data on the extent of additional hours being worked by part-time employees; and

(e)
employees will not be discriminated against or disadvantaged because they have sought a review of their current hours.
8.1.3
Australia Post agrees to provide relevant information and explain and support the reasons why it reached the decision that it did, at the time that the employee is informed of the decision. Where an employee disagrees with the outcome of the review the employee may elect to take the matter through the Dispute Settlement Procedure in clause 20 of this Agreement, in lieu of the Grievance Process.

8.1.4 
Australia Post, its employees and the Unions support the principle that part-time positions should not be less than three hours per engagement. There will, however, be circumstances where the application of this principle may result in arrangements which are not practicable and/or there is no other available work. Where this circumstance arises: 

(a)
in respect of new positions, the parties agree to consultation prior to the creation and staffing of such a position, including appropriate consideration of alternative work  arrangements which would meet the minimum hours principle; and

(b) 
in respect of existing individual part-time positions which do not conform with the principle, these will be reviewed when they next become vacant.

8.1.5 
The parties agree that the minimum hours principle will be applied as follows:

(a) 
existing part time arrangements will not be reduced on the basis of this clause; and

(b) 
any proposals to vary the level of rostered hours of a number of part-time positions on a shift will be subject to consultation with the CEPU and/or CPSU at a State level and with the staff concerned.
8.2
Delivery Operations

8.2.1
It is agreed that further trials of Full Time Dedicated delivery arrangements will only take place with the agreement of both Australia Post and the CEPU at the National and State levels.
8.2.2
Australia Post will not employ more than 2.8% of full time Postal Delivery Officers (“PDOs”) on part-time dedicated delivery.  2.8% equates to 400 part-time positions, with daily hours of 5. The percentage relates to part-time dedicated outdoor round delivery arrangements.  It does not encompass dedicated van delivery/pick up arrangements. 

8.2.3
The main area where such arrangements will be used, will be in specific outer areas of large delivery Centres (>100 rounds), where there are business benefits in reducing the level of dead running in travelling to and from the round.  Such reductions will have significant Occupational Health and Safety advantages and reduce the risk of the more serious motor cycle accidents.  
8.2.4
No existing full-time delivery PDO will be forced into a part-time position.  
8.2.5
No existing part-time PDO will be forced into dedicated delivery positions. 
8.2.6
Full consultation will occur in any Delivery Centres that are affected by the introduction of dedicated delivery.  

8.2.7
Dedicated delivery positions will have standard ordinary daily hours of duty of 5 hours or less.  This does not prevent these staff working beyond 5 hours on an ad hoc basis to cover business fluctuations. 

8.3
Future Delivery Design 

8.3.1
Australia Post will, prior to making any significant change in its delivery operations under the Future Delivery Design program (“FDD”) including economic, technological, structural reasons or similar nature commit to the following actions:

(a)
as soon as practicable before any changes which directly affect employees, inform the CEPU and/or CPSU where the CEPU or CPSU represents the industrial interests of such employees about the details of the proposed changes.  The information provided to the relevant Union will include the nature of and reasons for the proposed change; the number and categories of employees likely to be affected and the time when, or the period over which, the employer intended to carry out the proposed change; and

(b)
as soon as practicable after deciding and before changing an employee’s employment subject to the decision, Australia Post will give each relevant Union an opportunity to consult on measures to avert and/or mitigate the effects on employees including adverse effects on job security, reduction in income, change of working hours for individuals, change of worksite, change to skill requirements, adverse impact on equal employment opportunity or occupational health and safety. 

8.4
Job Design


The Mail Officer, Parcel Post Officer, Postal Delivery Officer and Technical Officer work levels and pay rates are based on multi-functional award classification levels. Australia Post provides an assurance that it will not take action to split these classifications or pay rates.
9.
Employee Counselling and Discipline Policy and Procedures

9.1
Australia Post agree to undertake a full review of the Employee Counselling and Discipline and Policy and Procedures including the appeal process and at which appeals can be made and the levels at which evidence can be admitted.

9.2
Australia Post will accept and fully consider a submission from the Unions to the review.

9.3
After the review a full education/training program will be conducted for managers and supervisors on the application of the Employee Counselling and Discipline and Policy and Procedures.

10.
Other Agreements

10.1
Expired Agreements

10.1.1
The incorporation of all relevant conditions contained in the expired agreements as contained in attachment D to EBA7 is on the basis that all of the functional changes in expired agreements will also continue to apply to all relevant employees.

10.1.2
In respect of the obligation in clause 10.1.1, by way of example, delivery and transport parity agreements, which aligned the pay rates of postal delivery staff and drivers respectively to the mail officer pay rates, included a range of operational changes and additional functions – eg drivers to perform sorting breaks and separation of mail.   Additional functional roles that form part of these certified agreements will continue to operate where relevant.  
10.1.3
Functional work roles are already reflected in job position profiles and in some instances in work standards.   Australia Post will, however, update as appropriate relevant Work Level Standards for transport designations to reflect the additional functions in the expired certified agreements contained in attachment D to EBA7.   Australia Post will consult with the CEPU and/or CPSU on these modifications to the Work Level Standards.  
10.2
Staffing Agreements & Employment Arrangements

10.2.1
Staffing Agreements
Australia Post will continue to observe all staffing agreements.  Australia Post will consult with the CEPU and/or CPSU local Authorised Union Representatives and local employees prior to implementing or making any staffing variation to a staffing agreement at the workplace. For the purposes of this clause the Australia Post Relief Guidelines for Retail and Delivery is a staffing agreement. 

10.2.2
Employment Arrangements


Australia Post will continue to observe all employment arrangements as contained in EBA7.  
11.
Leave

11.1
Authorised Holiday

11.1.1
The Authorised Holiday is based in the Principal Determination which is established under section 89 of the Australian Postal Corporation Act 1989.   
11.1.2
The Authorised Holiday will continue to apply for the period of operation of EBA7.  Australia Post shall not alter, amend of vary the Principal Determination in relation to the Authorised Holiday for the duration of EBA7.
11.2
Request for Written Reasons When Managers Do Not Approve Leave and Worklife Initiatives

11.2.1
Australia Post will provide written reasons to an employee when a request for approval of the following categories of leave is refused:

· Long Service leave

· Leave without pay

· Purchased leave (ie. 48/52)

· Leave in advance

· Time off in lieu

· Flex time

· Career break

· Job Share

· RDOs and reduced attendance rosters

· Short term absences

· Flexible lunch hours

· Part time work

· Provision of relief staff

11.2.2
In addition, Australia Post will issue guidelines to management to assist them in dealing with requests from staff for long service leave.  Australia Post will consult with the Unions on the contents of these guidelines.

11.2.3
In terms of refusals to approve applications for any of the  leave arrangements listed above, all employees have access to the Grievance Provisions if they wish to seek a review of their manager’s decision.   
11.3
Sick Leave/Fitness for Work

11.3.1
Employees have the right to consult and follow the advice of their treating doctor in the context of claims or potential claims related to workers’ compensation and/or sick leave.

11.3.2
Australia Post will not use disciplinary procedures and cost recovery for medical examinations against employees for failing to follow a direction to attend a medical examination in respect of fitness for work when attending their own treating doctor relating to a workplace injury.
11.3.3
Australia Post shall forthwith delete from Principal Determination No.6, Clause 10 entitled, Fitness for Duty, the right to direct an employee to a facility nominated doctor outside of the terms set out in the Award.

12.
Retail

12.1
Retail Network and Retail Outlet Review

12.1.1
The parties are committed to the long-term viability of Australia Post’s Retail Network. It is jointly acknowledged that Australia Post’s Retail Network is currently, and will continue to be, a mix of corporately operated outlets, as well as privately operated outlets under one of a number of arrangements.

12.1.2
Australia Post acknowledges the key role of corporately operated outlets and commits to ensuring their long term position as the ‘flagship’ form of Australia Post Retail outlets. 

12.1.3
Australia Post acknowledges that the conversion of corporately operated outlets in accordance with the provisions of EBA7 will not have a significant impact on the current overall mix of corporately operated outlets and privately operated outlets. 
12.1.4
The parties commit to work cooperatively to improve the viability of under performing corporately operated outlets with the primary / preferred objective of them remaining corporately operated. 
12.1.5
The parties acknowledge that the conversion of corporate retail outlets will have a significant impact on the employer-employee relationship and therefore the parties will abide by the principles and commitments set out below in clauses 12.2.1 – 12.2.4.
12.2
Retail Conversion Policy 
12.2.1
Australia Post will continue to apply the existing Retail Conversion Policy, subject to any future amendments that are made to that policy.  Australia Post will consult with the Unions prior to any amendments to the existing Retail Conversion Policy.
12.2.2
The conversion of any unprofitable Corporate Post Office to a Licensed Post Office system of operation will be undertaken in consultation with the CEPU at the State level.  The CEPU and employees at all Corporate Offices will be involved in the drive to improve profitability and avenues to make each Office profitable will be explored before conversion action is taken;

12.2.3
A Corporate Office which is trading unprofitably will be considered for conversion when the total workload for counter staff at that Office requires three full time employees or fewer;

12.2.4
A Licensed Post Office will be converted to a Corporate Post Office at the expiry of the five-year license period when the total workload for all Postal business at that Office (excluding cleaners and contractors but including street delivery) requires six full time employees or more, provided that the Office has a demonstrated capacity to trade profitably as a Corporate Office.

12.3
Retail Counter Staff Definition

12.3.1
Australia Post agrees to the following definition of work for retail counter staff:

(a)
The total workload for counter staff incorporates all counter work including associated counter support work and post office box sorting at corporate outlets.   It does not include the following:

(i) Administrative work that can reasonably be eliminated or undertaken elsewhere (e.g. by Area Manager’s network support staff);

(ii)
Delivery related work except that associated with the delivery of mail at the counter, including carded articles;

(iii)
Work undertaken by contractors and cleaners.

12.4
Franchising 

12.4.1
Australia Post shall not franchise any more than 83 corporate sites during the period of operation of EBA7.
12.4.2
With respect to any future franchising criteria that Australia Post may consider, efforts will be focussed on ensuring the long term viability of the retail network and the parties’ desire is to achieve this through ways which provide the business with the most acceptable commercial rates of return, consistent with our charter.

12.4.3
Australia Post commits to the following franchising criteria/principles for the life of EBA7:

(a)
Franchising shall only occur in respect of corporate outlets where electronic point of sale customer numbers in the latest completed financial year ranged between 400 and 1000 per day.  Franchising locations in addition will be restricted to locations in capital cities and major provincial towns with an initial focus on metropolitan areas.
(b)
Post will use financial results from the latest completed financial year to assess the performance of its corporate outlets. Where the economic performance of the corporate outlet is above the commercially acceptable rate of return on value being 12% or above, Australia Post shall not franchise the corporate outlet.
(c)
Where the economic performance of the corporate outlet falls under commercially acceptable rate of return on revenue being 12%, Australia Post will continue to reserve the right to rely on its own systems to measure the economic performance of its network.

(d) 
The provisions of the existing retail outlet conversion policy will not be used to convert an existing corporate outlet to a franchise. 
(e)
Franchising of a corporate outlet will occur in a manner that:

(i)
is as least disruptive as practicable and where the change process is communicated clearly to affected employees; 
(ii) 
that meets Australia Post’s obligations under the Australia Post Redundancy/Relocation/Retraining Agreement 1995. 
(f)
Establishment of a franchised outlet in a new location will not be used by Australia Post to impact negatively on the business performance on any adjacent corporate outlet so as to make it vulnerable to conversion. 
(g)
The parties recognise that the determination of outlets to be converted to a franchise will be a progressive process during the term of the Agreement.  As part of consultation on this matter Australia Post undertakes to provide to the CEPU with at least 3 months notice in writing prior to a conversion taking effect. This notice will include customer count data for the outlet to be converted, a summary of the 2003/04 trading performance of the corporate outlet concerned and the return on revenue projection for the proposed franchised PostShop. 
13.
Technical

13.1
12 Hour Rosters
13.1.1
Australia Post has no current plan to cease or modify any of the 12 hour rosters in place for technicians.   Any future modifications to technical rosters where required to accommodate changes to operational requirements will occur within the consultative parameters of EBA7, in the context of the facilitative hours of duty provisions that are included in EBA7.

13.1.2
Any proposed changes to other technical shift rostering arrangements currently in place for technical staff in processing operations will also be subject to the consultative processes provided for in EBA7 and the relevant rostering agreement/s.

13.2
30% Night Shift Penalty for periods of less than 4 weeks

13.2.1
Australia Post will continue current arrangements in relation to the payment of 30% shift penalty to technicians whose rosters entail the working of night shift for periods of less than 4 weeks.

13.2.2
Australia Post does not intend to alter the arrangement in clause 13.2.1 for the life of EBA7.

13.3
PTO4 incremental salary advancement

13.3.1
In the interests of encouraging staff to acquire relevant competencies, Australia Post will not revert a technician who has been advanced to the fourth salary point of the range in the PTO4 classification for failure to obtain the requisite qualification.   
13.3.2
Australia Post will, however, insist that technicians who have been advanced to the fourth salary point must participate actively in the training and learning plans and make a genuine attempt to obtain the certificate IV qualification.   PTO4 staff who do not make a genuine effort to meet requirements will revert to the third salary point of the PTO4 range.   
13.3.3
Any individual technician whose increment is withdrawn on this basis will be able to take the matter to a Board of Reference under Australia Post’s grievance process.
13.3.4
Australia Post will ensure that any member of the Technical Services staff undertaking training and learning plans in an attempt to achieve a relevant qualification, will be provided with sufficient paid study time to achieve that objective

13.4
Australia Post will continue to recruit at the base level (PTO1) to facilitate succession planning within the Technical Services areas of the postal industry by means of apprenticeships and mature age training.

14.
Transport

14.1
EBA6 Transport Review


Arising from the EBA6 Transport Review, Australia Post agrees to observe the following commitments:
14.1.1
Retention of Senior Postal Transport Officer (“SPTO”) level (Recommendation 4) 
Australia Post agrees to retain the SPTO level in the transport classification structure pending further consideration of the future requirement for this level.   The continuing need for this classification level will be considered as part of the above review and subject of consultation with the CEPU.

14.1.2
Hub Relief (Recommendation 7) 

Australia Post will not pursue a specific recommendation on hub relief arrangements as part of the Transport Review report.  Australia Post reserves the right to put in place appropriate hub relief arrangements at the local level subject to appropriate consultation with the CEPU.

14.1.3
Classification Standard Definitions (Recommendation 9) 

(a)
Australia Post agrees to inclusion of “Located at a Transport Hub” for all transport classification definitions.  This agreement is on the basis that addition of this phrase does not inhibit or prevent development of local relief arrangements for hub relief.

(b)
A PTC 2/3 will not normally undertake a Transport run but can be required to do so from time to time

14.2
Classification Anomaly Matters

Discussions will occur between Australia Post and the CEPU NSW Postal and Telecommunications Branch on the appropriateness of current arrangements at large transport depots in that State. 
14.3
Transport Structure Review

The final report of the Transport Structure Review will be presented to transport staff for their endorsement within three months of the commencement of EBA7.
15.
Guidelines on Role, Rights, Responsibilities and Support for Union Delegates

15.1
Australia Post recognises the role Unions play in the workplace and the right of union delegates to represent union members in the workplace.


These guidelines set out the role, rights and responsibilities expected of union delegates and the support provided for union delegates by Australia Post.
15.2
Role


The role of union delegates is to represent the collective and individual interests of union members. Some examples of specific functions of union delegates include:

•
understanding awards and agreement conditions and representing employee issues concerning the application of the awards and agreement conditions;

•
representing union members’ local grievances to local supervisors and managers;


•
conducting discussions with local management to resolve local grievances;

•
participating in joint union-management consultative processes;

•
meeting, communicating with and interviewing members to ascertain issues; and

•
explaining to local members regarding their rights and entitlements.

15.3
Rights/Entitlements


union delegates shall he entitled to the following:

•
the right to formal recognition by management that endorsed union delegates represent union members in the workplace;

•
the right to be treated fairly and to perform their role as union delegate without any discrimination in their employment;~

•
the right during working hours to perform delegate duties subject to the following principles:

-
such activities must not disrupt operations;

-
the union delegate must not leave his or her work station and must not cease normal duties without prior discussion and agreement with the designated manager or supervisor;

-
agreement won’t be withheld unreasonably, but it is expected that to the extent practicable, the role of the union delegate will be done in the delegate’s own time; 

-
the period of work time proposed to undertake delegate duties must be discussed arid agreed with the delegate’s workplace manager in each instance. Subject to operational requirements, a reasonable period of time will normally be allowed which may vary depending on the issue and the seriousness of it. As a guide, 15 minutes of paid time per shift maybe used for delegate duties. However, the actual period may be shorter but where the issue is serious, longer periods may be appropriate.

•
the right to represent local workplace grievances of union members and support the member where requested;

•
the right to interview a member to ascertain the facts about an issue;

•

the right to consult with management on local workplace matters affecting the interests of union members consistent with these guidelines;

•
the right to meet with union member(s) during their own time (ie during lunch / tea breaks and before / after normal shift times);

•
the right to be paid their normal hourly rates for any time discussed and agreed with management that is spent during ordinary working hours in the performance of their duties as union delegates;

•

the right to paid leave to attend union courses (which include courses for union delegate training), which conform to the provisions of clause 11.4 of the Australia Post General Conditions of Employment Award (1999). This right is subject to prior approval of the workplace manager and the operating requirements of Australia Post;

•
the entitlement to paid leave where summoned to appear as a witness in proceedings under the Act. The leave shall only be for such time as the delegate is necessarily absent from duly attending as a witness. The union delegate must advise the facility manager who will advise the relevant human resources manager of such requirements.

•
the right to place union authorised information on a designated notice board located in the workplace. Australia Post retains the right to reject and remove any material that is not in relation to agreements or award related matters or that has not been properly authorised by the relevant State Secretary of the union.  This authorisation can be established by the provisions of written confirmation from the State Secretary that the material is considered bona-fide by the union.

15.4
Responsibilities


In turn a union delegate has an obligation to:

•
comply with awards and agreements reached between Australia Post and the union, including dispute resolution procedures;

•
not leave his or her work station to perform any delegate duty prior to discussing and reaching agreement with his or her supervisor or workplace manager;

•
conduct himself or herself at all times consistent with the standards described in the code of ethics;

•

represent issues raised by union members initially with the local supervisor / manager, unless it would be inappropriate in the circumstances, in which case the issue would be represented to the next level of manager;

•
attend to duty and carry out instructions in the same manner as any other employee, subject to time off the job that has been agreed for delegate’s duties;

•
union delegates are also encouraged to understand employment conditions, OH&S requirements and Australia Post’s harassment, equal employment opportunity, rehabilitation and other policies as these apply to the workplace;

15.5
Support

Australia Post shall provide the following support. for union delegates:

•
Attendance at an industrial tribunal

-
participation in or attendance at AIRC proceedings other than as a witness would normally be approved on a leave without pay basis, subject to operational requirements;

-
Australia Post may provide for paid time if, in the particular circumstances, there is prior request from the union for payment for a delegate attending AIRC proceedings and where Australia Post considers that this will assist in resolution of a matter;

-
where a union delegate is requested by the union to participate in or attend an AIRC proceeding during normal rostered working hours, the union delegate must advise and seek approval in advance from the facility manager or from the facility manager’s authorised delegate.

• 
Access to new employees / members

-
within a framework of Australia Post’s policy on union membership, which recognises employee rights to choose to belong to or not to belong to a union, union representatives will be allowed to address local workplace induction programs subject to the conditions set out in Australia Post’s policy for union officials addressing induction programs;

•
Access to communication facilities

-
the extent of access arrangements to communications equipment such as phone, fax and e-mail and photocopying facilities will be determined at the business unit level;

-

a union delegate’s usage of Australia Post’s IT, communications and photocopying facilities must not be excessive and must comply with Australia Post’s policies – and Australia Post agrees not to monitor delegate communications with the union.

•
Participation in the union

-
where a union delegate seeks to be absent from work to participate in the operation of the union, leave without pay may be granted subject to operational requirements;

-

paid time off is not available for union delegates to participate in the operation of the union.

•
Leave to work with the union

-
an employee may be granted limited leave without pay for employment as an elected full time official with a union, in accordance with Australia Post’s policy on leave for employees working with the union.

15.6
Operation of guidelines

The operation of these guidelines at individual work places will be subject to union delegates acting in accordance with these guidelines and relevant Australia Post’s policies.

The parties at the workplace level recognise that effective and reasonable working arrangements should apply to the structure and operation of the delegate’s role in the workplace. 

2 16.
Work/Life 

16.1
EBA6 committed Australia Post to the application of work/life initiatives throughout the workplaces but recognises that such initiatives must be mutually beneficial to both the business and employees and consistent with operational needs.

16.2
Since the relaunch of the Work/Life initiatives in 1999, the uptake and application for these initiatives have been on the increase in Australia Post. To further assist the understanding and application of these initiatives, Australia Post will develop an appropriate education program.  The education program will revisit the application and management of these initiatives.

3 17. 
Legislative Changes
During the life of EBA 7 it is expected that there will be changes to the Workplace Relations Act.  If these changes require amendments to Australia Post employment/Human Resources policies or procedures Australia Post will consult as soon a practicably possible with the Unions prior to the development and implementation of such policies and procedures.
18
Individual Transitional Employment Agreements

Australia Post shall not offer any employee an Individual Transitional Employment Agreement (“ITEA”), nor employ any employee under the terms of an ITEA.  

19.
Further terms and conditions – EBA7

(a) The terms contained in EBA7 (which is attached at Schedule A) are included in this clause and commence operation in accordance with this clause.

(b) In the event that due to changes to the Act or regulations made under the Act, or other statutory regulation or a determination by a Court affecting the operation of EBA7:

(i) EBA7 ceases to be enforceable as an agreement pursuant to the Act; or

(ii) any term or part of any term of EBA7 ceases to be enforceable or to have effect as a term of EBA7;

then EBA7, or the term or the part of the term, shall thereupon commence to operate as a provision of this clause of this Deed of Agreement and shall be deemed to have had such effect from the date that it ceased to be enforceable or to have effect as a term of EBA7.

20
Dispute Settlement

In the event of a dispute, controversy or claim arising out of or relating to this Deed of Agreement or the performance or non-performance of this Deed of Agreement (including, but not limited to, any dispute as to the meaning of a particular provision which a party considers to be ambiguous or uncertain) the parties must follow the following process:

(c) Step 1 – Where the dispute involves a particular employee, the dispute shall be submitted by the CEPU and/or CPSU to the employee’s immediate supervisor.

(d) Step 2 – If not settled at Step 1, the matter shall be submitted to the appropriate senior manager.

(e) Step 3 – If not settled at Step 2, the matters shall be recorded in writing.  The matter shall be submitted to the appropriate delegated Industrial Representative of the employer for resolution.

(f) Steps 1 to 3 must be concluded within a period of ten consecutive days.

(g) Step 4 – If the matter is not settled at Step 3, the dispute shall be formally submitted in writing to Australia Post Manager Employee Relations, setting out details of the dispute and, where appropriate, accompanied by supporting documentation.  The Manager Employee Relations will meet with the CEPU and/or CPSU within 7 days and endeavour to reach a satisfactory settlement.

(h) Step 5 – If the matter is not settled following progression through the disputes procedure above, the CEPU, CPSU or Australia Post may initiate proceedings in a court of competent jurisdiction.

(i) While Steps 1 to 4 are being followed, work must continue and the status quo must apply in accordance with the existing situation or practice that existed immediately prior to the subject matter of the grievance or dispute occurring.  No party shall be prejudiced as to the final settlement by the continuance of work in accordance with this sub-clause.  

(j) In the event that proceedings are instituted in a court of competent jurisdiction pursuant to Step 5, work must continue and the status quo must apply in accordance with the existing situation or practice that existed immediately prior to the subject matter of the grievance or dispute occurring, until the court determines the dispute or the proceedings are discontinued.  No party shall be prejudiced as to the final settlement by the continuance of work in accordance with this subclause. 

(k) For the avoidance of doubt, subject to compliance with this clause in respect of disputes, claims or controversies within the scope of this dispute settlement procedure, this clause is not intended to affect the parties’ access to any proceedings or remedy under the Act or at common law.  

21
Remedies

Where in a proceeding under this Deed of Agreement it appears to a Court that an employee has not been paid an amount that Australia Post was required to pay, the Court may order Australia Post to pay the employee the amount of the underpayment.  

22
Costs

The parties agree that they shall bear their own costs in any proceedings howsoever arising from this Deed of Agreement.

23
Breach

In the event of a breach of this Deed of Agreement by a party, any other party that seeks to take legal action in respect of that breach, subject to its compliance with clause 20, shall be entitled to obtain orders for specific performance and/or for temporary or permanent injunctive relief (without the necessity for an undertaking as to damages) to restrain the breach or threatened breach, and to do so without the necessity for proof of actual damage suffered.

24
Actions of behalf of employees

The parties agree that it shall be no bar to any action brought or taken by the CEPU and/or CPSU that the action is in whole or in part for the benefit of one or more employees.

Australia Post undertakes that it will not raise or rely on whether by way of defence or objection to any action or otherwise, that the action is in whole or in part for the benefit of one or more employees.

25
Amendment 

This Deed of Agreement may not be amended or modified except by written instrument in the form of a deed executed by the parties. 

26
Termination of this agreement 

(l) The parties agree that this Deed of Agreement will remain in force until:

(i) it is replaced by another Deed made between the parties; or 

(ii) the parties agree in writing to terminate this Deed; or 

(iii) the EBA7 is terminated, set aside, or replaced pursuant to clause 27 below. 

(m) The parties agree that a breach or repudiation of the Deed of Agreement by one party, whether a fundamental breach or not, shall not terminate the Deed of Agreement nor shall it be grounds for another party electing to treat or treating the Deed of Agreement as terminated. 

27
Termination of EBA7

(n) The parties agree that:

(i) subject to the terms of this clause, EBA7 will remain in force until at least 31 December 2010;

(ii) other than by prior written agreement (including pursuant to sub-clause (iii) below), neither party will seek to terminate or otherwise set aside EBA7, whether pursuant to a right under the Act or otherwise, prior to 31 December 2010;

(iii) EBA7 may be replaced at any time by another statutory agreement between the parties to this Deed of Agreement;  

(iv) after 31 December 2010, EBA7 will remain in force unless terminated pursuant to the Act, or replaced or otherwise set aside in accordance with this clause;

(v) neither party will take any step or seek to exercise any right to have EBA7 terminated, replaced or otherwise set aside, other than in accordance with this clause. 

28
Parties Bound

This Deed of Agreement shall bind the parties hereto and any executor, administrator, transferee, assignee, liquidator or trustee in bankruptcy appointed in respect of any party to this Deed of Agreement. 

29
Date

The date of this Deed of Agreement is [insert date of execution]. 

30
Severability

The terms of this Deed of Agreement are severable and any invalidity of one or more, or part thereof, of the terms will not affect the validity of the remainder of the Deed of Agreement.

31
Jurisdiction

This Deed of Agreement is governed by the laws of the State of Victoria.  

Executed as a deed.
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